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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3812 
NATIONAL DAY OF PRAYER, 1967 
By the President of the United States of America 
A Proclamation 

Abraham Lincoln, leaving his beloved Illinois to assume the ofliee of 
President, told his friends in farewell: 

I now leave, not knowing when or whether ever I may return, with n task before 
me greater than that which rested upon Washington. Without the asalatance 
ot the IMvlne Being who over attended him, I cannot succeed. With that n*?d.*t- 
ance, I cannot fall. Trusting In Him who can go with me, and remain with 
yon, and be everywhere for good, let ttt confidently ho|»e that all will yet be well. 
To Ills care commending you, as I hope In your prayers you will commend me, 
1 bid you an affectionate farewell. 

At every moment of crisis, in every hour of trial, our people have 
prayed for guidance and strength from their Creator. On that day 
when Americans first declared themselves to be free, they appealed to 
“the Supreme Judge of the world for the rectitude of our intentions.” 

Today, favored as we have been ns a land and people, we have not 
forgotten the ultimate source of every power for good. In churches, in 
homes, or, as St. Paul said, “In sighs too deep for words,” we pray that 
“in the time of prosperity, fill our hearts with thankfulness. And in 
the day of trouble, suffer not our trust in Thee to fail.” 

Sensible of our people's faith, the Congress, by a joint resolution 
of April 17, 1952, provided that the President “shall set aside and 

E reclaim a suitable day each year, other than a Sunday, as a National 
lay of Prayer, on which the people of the United States may turn 
to God in nrayer and meditation at churches, in groups, and as 
individuals.” 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby set aside Wednesday, Octo¬ 
ber 18,1907, as National Day of Prayer, 19G7. 

Let each of us pray that God will endow us with the constancy to 
prevail in defense of freedom, and with the courage and resolution to 
preserve and extend His blessings of lil>erty. 

Let us ask God to enlighten the minds of all our people so that wo 
may work together to remove the inequalities that arc among us. Let 
us pray that the Supreme Lawgiver will inspire all Americans to take 
the law into our hearts, not into our hands, and teach us all a respect 
for the rightsof our fellowmen. 

Let us all thank God for Ills bounty, praying as we do that lie will 
make America worthy of its continuance. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
sixth day of Octol>er, in the year of our Lord nineteen hundred and 
sixty-seven, and of the Independence of the United States of America 
the one hundred and ninety-second. 



IF.IL I)oc. 67-12073; Filed, Oct 9, 1967; 11:36 a.mj 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Executive Office of the President and 
President’s Committee on Consumer 
Interests 

In Fit. Doc. 67-8270 of July 19. 1967. 
the position of One Public Affairs Officer 
in the President's Committee on Con¬ 
sumer Interests was put in 8 213.3303. 
Executive Office of the President, in er¬ 
ror. To correct this, paragraph (e) and 
iubr/aragraph (1) thereunder of 8 213- 
3303 arc revoked and a new paragraph 
>d> ii. added to 8 213.3371 as set out 
below. 

§ 213.3303 Executive Office of the Pres¬ 
ident. 

• • • • • 

fe» 1Revoked] 

§213.3371 President's Committee on 

('.otiAUiner Interest*. 


(d> One Public AlTairs Officer. 

»5 U S.C. 3301, 3302. B O. 10577, 19 Fit 7521. 
3 CFU. 2054-58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal! James C. Spry, 

Executive Assistant to 
the Commissioners . 

I rK Doc. 67-11914; Filed. Oct. 9. 1967; 
8:47 am. 1 


Title 7—AGRICULTURE 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER F—DETERMINATION OF NORMAL 
YIEIDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS 

(Sugar Determination 847.2. Rev.. 8upp. 13J 


PART 847—PUERTO RICO 


Approvod Local Producing Areas for 
1966-67 Crop 

Pursuant to the provisions of 8 847.2. 
J* r <-vised <27 Pit. 6080). the Director of 
Uw? Agricultural Stabilization and Con- 
ovation Service, Caribbean Area 
^«ce, hereby makes the following 
determinations: 


kl« .15 Approved local producing ar 
1,1 Puerto Rico. 

For Purposes of considering eltglbl 
11 arms for abandonment and crop d 
c*ency payments on the 1966-67 sug 


cane crop In Puerto Rico, the following 
named municipalities and single wards 
arc determined to be local producing 
areas in which, due to drought, the actual 
yields of sugar for the 1966-67 crop year 
from 10 percent or more of the total 
number of farms or part of farms; or 
from 10 percent or more of the total 
planted acreage of sugarcane in each 
such local producing area were be¬ 
low 80 percent of the applicable farm 
normal yields: 

(a) Municipalities . Aguada, Aguadilla, 
Anasco. Arecibo, Arroyo. Barccloneta. 
Bayamdn. Cabo Rojo Caguas. Camuy, 
Catafto, Ceiba. dales. Cidra. Corozal. Do¬ 
rado, Fajardo, Gu&nlca, Guayama. Quay- 
anilla, Hatillo, Hormigucros. Humacao, 
Isabela. Jayuya. Juana Diaz. J uncos. La- 
Jas. Lares. Las Marias. Los Piedras. Loiza, 
Manati, Maunabo, Mayaguez. Moca. Mo- 
rovris. Naguabo, Patillas. Pefiuelas, Ponce, 
Quebradlllas, Rlncdn, Rio Grande. Sa- 
bona Grande, San German. San Lorenzo, 
San Sebastian. Santa Isabel. Toa Alta, 
Utuado, Vega Alta, Vega Baja. Vieques, 
VUlalba. Yabucoa, and Yauco. 

<b) Single wards. Ward Robles, of the 
municipality of Aibonito; wards Canova- 
nillas. Carruzos. and Cedros. of the mu¬ 
nicipality of Carolina: ward Rincon, of 
the municipality of Caycy; ward Jaguas, 
of the municipality of Ourabo; and word 
Rio Jueyes, of the municipality of 
Salinas. 

Statement of bases and considerations. 
One of the conditions of eligibility of a 
farm in Puerto Rico for an acreage aban¬ 
donment or crop deficiency payment tn 
connection with the production of sugar 
from sugarcane is that the farm be lo¬ 
cated in a local producing area for which 
the Director of the Agricultural Stabili¬ 
zation and Conservation Service. Carib¬ 
bean Area Office, determines that 
drought, flood, storm, disease, or insects 
have damaged a substantial part of the 
sugarcane crop in such area. 

The purpose of this supplement is to 
set forth that the specified municipalities 
and single wards have been determined 
to comprise local producing areas for the 
1966-67 crop and that such areas have 
qualified under the requirements relating 
to crop damage. Any sugarcane producer 
on a farm which is located in whole or 
in part in any one of these local produc¬ 
ing areas, and which is otherwise quali¬ 
fied, may apply for payment accordingly, 
If he has not already done so. 

(Sec. 403. 61 Stat. 032; 7 U-S.C. 1153; »cc. 303. 
61 Stat. 930: 7 U-S.C. 1133) 

Carlos G. Troche, 
Director . Agricultural Stabiliza¬ 
tion and Conservation Serv¬ 
ice, Caribbean Area Office. 

September 26. 1967. 

I PR. Doc. 67-11930; Fled. Oct. 9. 1967; 

8:49 A.m.] 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Subtitle A—Office of the Secretary 
of Commerce 

PART 4—PUBLIC INFORMATION 
Scope and Purpose 

The President’s Cabinet Textile Ad¬ 
visory Committee and the Foreign-Trade 
Zones Board are added to the list of 
organizations in the Department of 
Commerce and organizations associated 
with the Department of Commerce 
w r hose materials, specified in 5 U.S.C. 
5&2<a)(2), and the identifiable records 
requested under 5 U.8.C. 552(a>(3), will 
be made publicly available under the 
provisions of this Part 4. 

Section 4.1(a) is revised to read as 
follows: 

§ 4.1 Scope and purpose. 

(a) This part contains the rules 
whereby the materials specified In 5 
U.S.C. 552(a) (2), and the identifiable 
records requested under 5 U.S.C. 
552(a) (3), are to be made publicly avail¬ 
able by the following organizations in 
the Department of Commerce and or¬ 
ganizations associated with the Depart¬ 
ment of Commerce: 

(1) Organizations in the Department 
of Commerce; 

<i) All components of the Office of the 
Secretary of Commerce. 

(it) Tlie Office of Business Economics, 
(lii) The U.8. Travel Service. 

(Iv) The Office of State Technical 
Services, 

(v) The National Bureau of Stand¬ 
ards, 

(vl) The Business and Defense Serv¬ 
ices Administration. 

(vil) The Bureau of International 
Commerce. 

(vttl) The Office of Field Services, 

<ix) The Office of Foreign Commer¬ 
cial Services. 

<x> The Office of Administration 
(DIB). 

<xi) The Office of Publications and 
Information (DIB). 

(2) Organizations associated with the 
Department of Commerce; 

(i) The President's Cabinet Textile 
Advisory Committee, 

(ID The Foreign-Trade Zones Board. 
• • • • • 
Dated: October 3,1967. 

David R. Baldwin. 

Assistant Secretary 
for Administration. 

[PR. Doc. 67-11889; Fled, Oct. 9. 1967; 

8:46 A-m.] 
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RULES AND REGULATIONS 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chopter II—Securities and Exchange 
Commission 

(Release No. 34-8173) 

PART 240—GENERAL RULES AND 

REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Forms for Reports To Be Made by Cer¬ 
tain Exchange Members, Brokers, 

and Dealers 

The Securities and Exchange Com¬ 
mission today adopted a general revision 
Of its Form X-17A-5 U7 CFR 249.617), 
the report of financial condition required 
to be filed annually by most members of 
national securities exchanges and every 
broker or dealer registered pursuant to 
section 15 of the Securities Exchange 
Act of 1934. A proposal to amend the 
form together with an invitation for 
public comment was published on Au¬ 
gust 23, 1965. in Securities Exchange Act 
Release No. 7683 (and in the Federal 
Register of Aug. 28, 1965, 30 F.R. 11147). 
The revisions of the form and related 
audit requirements reflect changing con¬ 
ditions and practices in the securities in¬ 
dustry and are based on experience 
gained from examination of reports filed 
with the Commission over the years as 
well as consideration of all the comments 
and suggestions received In response to 
the invitation for public comment. 

The principal changes are summarised 
below: 

1. Market valuations of all securities 
and spot (cash) commodities positions 
(other than customers* securities in seg¬ 
regation and safekeeping) must be re¬ 
ported in response to all questions. 

2. General Instruction B.5 requires 
identification of “securities not readily 
marketable** and contains a definition of 
the term. 

3. Oeneral Instruction B.12 requires 
that securities sold as principal under a 
repurchase agreement shall be reported 
as a financing transaction and not as a 
sale. 

4. A facing sheet has been added to 
conform to our uniform filing require¬ 
ments. (In this connection a broker- 
dealer who does not know his SEC file 
number may obtain this information 
from the regional office of the Commis¬ 
sion in which his principal place of busi¬ 
ness is located. Copies of the facing 
sheet may also be obtained from the re¬ 
gional offices of the Commission.) 

5. Note 2 to Question 4 requires disclo¬ 
sure of securities failed to deliver and se¬ 
curities failed to receive outstanding for 
30 days or longer. 

6. Customers* fully paid securities 
which are not segregated are required to 
be reported separately under Question 
6 . 0 . 


7. Question 12 requires separate re¬ 
porting of all accounts and borrowings 
which are subject to “satisfactory sub¬ 
ordination agreements.** 

8. Question 15 requires separate re¬ 
porting of participations in joint trading 
and joint investment accounts carried by 
others that are not recorded in the re¬ 
spondent's ledger accounts for money. 

9. Question 16 requires the disclosure 
of any unrecorded assets, liabilities, and 
accountabilities. 

10. A schedule of commodities posi¬ 
tions In both customers* and respondent's 
accounts is required by Item (c) of Part 
n, Supplementary Information. 

11. The Audit Requirements have been 
expanded to require the Independent 
public accountant to comment on any 
material inadequacies found to exist in 
the accounting systems, the Internal ac¬ 
counting control, and procedures for 
safekeeping securities and to report any 
corrective action taken or proposed. The 
proposal published In Securities Ex¬ 
change Act Release No. 7683 (30 F.R. 
11147). indicated that If the accountant's 
comments on these inadequacies arc con¬ 
tained in a supplementary certificate and 
filed in accordance with the procedures 
set out in paragraph (b)(3) of Rule 
17o-5 (17 CFR 240.17o-5). they would be 
placed In a nonpubiic file. The amend¬ 
ment of paragraph (b)(3) of Rule 17a-5 
specifically provides for this. 

12. Item (6) (f) of the Audit Require¬ 
ments has been revised to permit con¬ 
firmation on a test basis of (a) cus¬ 
tomers' accounts without balances, se¬ 
curities positions or commitments, and 
<b> accounts closed since the lost audit. 
The note to Item 6 provides that the in¬ 
dependent public accountant may use 
cither positive or negative requests in 
confirming accounts closed since the last 
audit. 

13. Item (8) of the Audit Require¬ 
ments requires the independent public 
accountant to verify the computation of 
the ratio of aggregate Indebtedness to 
net capital at the audit date and to re¬ 
view the procedures followed by the re¬ 
spondent in making the periodic compu¬ 
tations required under the provisions of 
Rule 17a-3(a> (11) (17 CFR 240.17a-3 
(a)(11)). 

In the audit of a broker or dealer in 
securities it has long been recognized 
that for full effectiveness the audit should 
be commenced at the time unannounced 
to anyone associated with the broker- 
dealer. This procedure is now widely 
followed in the audit of larger broker- 
dealers. It Is recommended that the in¬ 
dependent public accountant have an 
arrangement with his client under which 
the examination and audit can be mnde 
on such an unannounced basis. 

The revised form will be applicable 
to all reports on Form X-17A-5 (17 CFR 
249.617) which are prepared as of No¬ 
vember 30, 1967, or any date thereafter. 
A copy of the form is set forth below 
and copies will be available at the head¬ 
quarters office in Washington, D.C., and 
the regional offices of the Commission 
not later than November 30, 1967. 


The Commission Is Interested, on a 
continuing basis. In learning of any spo 
cial problems which are encountered in 
complying with the revised form arid 
related audit requirements, and would 
appreciate receiving comments based n 
experience as a basis for determin r.g 
whether any further revisions are nece*. 
sary in the future. 

Commission action. The Securities and 
Exchange Commission, acting pursue.: 
to the Securities Exchange Act of 1934 
and particularly sections 3(b). 17(a). and 
23(a) thereof, and deeming such act i n 
necessary and appropriate in the public 
Interest, for the protection of Investors, 
and for the execution of its functions 
under the Act, hereby amends Parts 240 ■ 
and 249 of Chapter II of Title 17 of the 
Code of Federal Regulations by amending 
Form X-17A-5 (17 CFR 249.617) as pro¬ 
vided in Form X-17A-5 as revised No¬ 
vember 30, 1967, and paragraph <bn3) 
of i 240.17ar-5. as stated below. This re¬ 
vised form shall be used by all meml>ers 
of national securities exchanges and all I 
brokers and dealers who file Form 
X-17A-5 (17 CFR 240 617) reports of 
financial condition as of November 30, ■ 
1967. or any date thereafter, pursuant to 
Rule 17a-5 (17 CFR 240.17a-5) under the 
Act. The above amendments are cffect:ve 
November 30, 1967. 

The text of the amendment u> 

4 240.17a-5 is as follows: 

§ 210. 17a—5 Report* to be made by err- 
Inin exchange member*, broker* and 
dealer*. 

• • • • • 

(b) Nature and form of reports. • • • 

(3) If the schedules furnished pur¬ 
suant to the requirements of Items <a), 
(b). and <c) of part n and the supple¬ 
mentary accountant's certificate fur¬ 
nished pursuant to the audit require¬ 
ments of Form X-17A-5 are bound 
separately from the balance of the re¬ 
port. they shall be deemed confidential, 
except that they shall be available for 
official use by any official or employee 
of the United States or any State, by 
national securities exchanges and na¬ 
tional securities associations of which 
the person filing such report is a mem¬ 
ber, and by any other person to whom 
the Commission authorizes disclosure of 
such information as being in the public 
interest Nothing contained in this para¬ 
graph shall be deemed to be In derogation 
of the rules of any national securities 
association or national securities ex¬ 
change which give to customers of ft 
member, broker or dealer the right, upon 
request to such member, broker, or 
dealer, to obtain Information relative to 
his financial condition. 

§ 249.617 Form X-l7A-5—Informs- 

lion rftpiircd of certain member*, 
broker*, and dealer* pnreunnt fo 
lion 17 of ibe Seeurilie* ExrlmnCf 
Ael of 1934 and Rule 17a-3 (I* 
CFR 210.17a- 5) thereunder. 

(ft) General instructions. 

A. Rule* as to us© of Form X-17A-5: 

1. This form shall be used by every mem¬ 
ber, broker or dealer required to file report 
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under Rule 17ft-A(a). It U not to be used u 
a blank form to be filled In but only m a 
fuWe In the preparation of the report. No 
caption need be shown as to which the Items 
and Tiditlons are not present. 

2. The name of the respondent and date 
of report shall be repeated on each sheet 
of tar answers and schedules submitted, 

3 u no answer is made to a question or 
lubdivldon thereof It shall constitute a rep¬ 
resentation that respondent has nothing to 


repor L 

p Presentation of Information (Including 

dsflniuons): 

1 Tin information presented shall be suffi¬ 
cient to permit the determination of the 
giuuiciftl condition of the respondent. 

2 . The valuations of customers' securities 
in K-<r<*gatton or safekeeping need not be 
included in the answers. 

3 Use separate pairs of columns for ledger 
debit and ledger credit balances; long secu¬ 
rity and spot (cash) commodity valuations 
and abort security and spot (cash) commod¬ 
ity vAlui.Uons; net losses In future commod¬ 
ity contracts and net gains in future com¬ 
modity contracts. All columns must be to¬ 
taled The total of debit balances must equal 
the total of credit balance*. The total of 
lane security and spot (cash) commodity 
Viltmtlon* must equal the total of short 
•ecttrlty and spot (cash) commodity valua¬ 
tion* the total looses and the total gains 
In future commodity contracts must be in 
*«?vemem after consideration of "commodity 
difference accounts," The answers to Ques¬ 
tions 14. 15. and 16 shall not be Included In 
tbc totals. 


4 Security and spot (cash) commodity 
nluntlons and losses and gains In future 
commodity contracts shall be based upon 
nrrem market prices; fractions and accrued 
Interest mny be omitted except where such 
procedure In the case of short positions would 
lUTt a material effect upon net capital. 

5 "Securities not readily marketable" shall 
be io tlrclgnated. Hie term "securities not 
JJMliy marketable" shall Include, but dot be 
limit**! to, (a) securities, except "exempted 
|*cun'!ea,” tor which there Is no market on 
* jecuriUes exchange or no Independent 
publicly quoted market; (b) securities which 
csnnr,: be publicly offered or sold unless reg- 

has been effected under the Securi- 
Act of 1933 (or the conditions of an ex¬ 
emption such as Regulation A under section 
«{b) ot such Act have been compiled with); 
l? 1 Purities which cannot be offered or 
because of other arrange menu, rwtrlc- 
j or ' cmdltiana applicable to the securt- 
ueto: to the respondent. 

* Ai: counu (other than regulated oom- 
ttodny tircouats) of any one customer may 
^coo.st ned ^ sported under any appro- 
£‘ a ; c ^tfleatton other than Question 6A. 

accounts related by bona flde 
siuaranteee may be combined. 

purpose of this questionnaire 

__‘'customer" shall not include the 

general partners, officers, or dl- 
Jr ' f Kn account covered by a "satlsfac- 
*ubordtoatlon agreement- shall be re- 
ln * n »wer to Question 12. 

JL/ Jrri * n cu n*ency may be expressed ln 
^ of Uf). dollars at the current rate of 
« n<1 wher ® carried ln conjunction 
U5.-dollar balances for the same 
n ■ J}** be consolidated with such 

nos'll*i? 1 ** bAlaocw Knd the gross or net 
ln 1U proper classification, 
to c foreign currency Is not subject 

Jrr,w! rer;trt cttons as to conversion. If the 
lUp * , currency position so treated U sub- 
LT i indication of Its size shall be 


U*wi. 


korr. u . ^ ^bondent u a sole proprietor, all 
fr * c * vr led by brokers, dealers, or others 
b*i. r * rp *Pondent which contain money 
^ and/or securities allocated to or 


otherwise used ln connection with his busi¬ 
ness shall be reported ln the answers to 
Questions 1 through 16. as appropriate. 

10. "Exempted securities" are those securi¬ 
ties defined as such under the provisions of 
section 3(a) (12) of the Securities Exchange 
Act of 1934 other than securities designated 
for exemption by action of the Securities 
and Exchange Commission. 

It The term "contractual commitments" 
shall Include underwriting, when-issued, 
when-distributed and delayed delivery con¬ 
tracts. repurchase agreements, endorsements 
foreign currencies, and spot (cash) commod¬ 
ity contracts but shall not include future 
dlty contracts but shall not Include future 
commodity contracts and uncleared "regular 
way" purchases and sales of securities. A 
series of contracts of purchase or sale of the 
same security conditioned. If at all. only 
upon Issuance may be treated as an Indi¬ 
vidual commitment. 

12. For the purpose of this questionnaire 
securities sold os principal under an agree¬ 
ment to repurchase shall be stated separately 
and clearly Indicated as such ln the answers 
to Questions 3A. and 10. 

<b) Facing page. 1 

Fosm X-17A-6 

Information required of certain brokers 
and dealers pursuant to section 17 of the 
Securities Exchange Act of 1934 and Rule 
17a-6 thereunder. 

SEC Pile Number- 

Name of registrant (If individual, state 
last, first, middle name)__ 

IRS employer Identification or Social 
Security No-- 

Name under which business Is conducted 
(If different).... 

Address of principal place of bustness 

The attached report reflects the financial 
condition of the above registrant as of; 


(date) 

Independent public accountant whose 
opinion Is contained In this report: Name 
and address (if Individual, state last, first, 
middle name) ..........__ 

IRS employer identification or Social 
Security No._— 

Check one: 

Certified public accountant 
Public Accountant 

Accountant not resident In United 
States or any of Its possessions__ 

This report consists of (check below): 
Port I - Financial Information 

Part II—Supporting Schedules ___ 

Accountant's Certificates_.... 

(c) Part I—Financial Questionnaire. 

Question 1—Bank Balances and Other 
Deposits 

State separately total of each kind of de¬ 
posit (cash and/or market value of securities) 
with adequate description. This shall include 
cash on hand; cash ln banks representing 
general funds subject to immediate with¬ 
drawal; cash In banks subject to withdrawal 
restrictions; funds segregated pursuant to 
regulations of any agency of the Federal 
Government, any State, any national secu¬ 
rities exchange or national securities associa¬ 
tion; contributions to clearing organizations 
Incident to membership; deposits with clear- 


1 Nora: The Commission has designed the 
facing page for this form specifically for use 
in transposing Information thereon as re¬ 
quested above Into automatic data process¬ 
ing equipment and copies of such facing 
page should be obtained from the Commis¬ 
sion for purpose of preparing this report. 


lng organizations In connection with com¬ 
mitments; guaranty and margin deposits; 
good faith deposits (see note 3 to Question 
14); drafts with securities attached deposited 
for collection. 

Question 2—Monet Borrowed. and Accounts 
Carried for Respondknt by Othii Bank¬ 
ing oa Brokerage Houser. Secured by or 
Containing Customers* Collateral 

Stale separately totals of ledger net debit 
balances; ledger net credit balances; long 
security valuations; short security valua¬ 
tions; spot (cash) commodity valuations; 
net losses and net gains In ruture commodity 
contracts, and classify as follows: 

A. Money borrowed: 

1 . From banks, trust companies, and other 
financial Institutions. 

2. From others. 

B. Accounts carried for respondent by 
other banking or brokerage houses, includ¬ 
ing omnibus accounts: 

X. Securities accounts: 

a. Acoounis with net debit balances. 

b. Accounts with net credit balanoea. 

2. Commodities accounts: 

a. Regulated commodities futures ac¬ 
counts: 

I. Accounts liquidating to an equity. 

II. Accounts liquidating to a deficit. 

b. Nunregulated commodities futures ac¬ 
counts: 

1. Accounts liquidating to an equity. 

U. Accounts liquidating to a deficit. 

c. Spot (cash) commodity accounts: 

I. Accounts with net debit balances. 

U. Accounts with net credit balances. 
Notes: 

1. To the extent that the collateral for 
the loan, or other amount payable, also In¬ 
cludes additional collateral owned by others 
than customers, the valuation of such col¬ 
lateral shall bo shown separately and des¬ 
ignated as owned by respondent, general 
partners, officers, directors, or others, Includ¬ 
ing securities covered by subordination 
agreements. 

2 . If oollaterallzed entirely by "exempted 
securities," the amount of the borrowing, 
or amount payable to a banking or brokerage 
house, and the valuation of the collateral 
shall be stated separately. 

Question 3—Money Borrowed, and Ac¬ 
counts Carried roe Respondent by Other 
Banking or Brokerage Houses. Un¬ 
secured. or Secured Entirely by Collat¬ 
eral Owned by Respondent and Its 
Partners on IYr Officers and Directors, 
or by Securities Covered by "Satisfactory 
Subordination Agreements" 

8 tate separately touts of ledger net debit 
balances; ledger net credit balances; long 
security valuations; short security valua¬ 
tions; spot (cash) commodity valuations; 
net losses and net gains ln future commodity 
contracts, and classify os follows: 

A. Money borrowed: 

1 . From banks, trust companies, and other 
financial Institutions. 

2. From officers and directors. 

3. From others. 

B, Accounts carried for respondent by 
other banking or brokerage bouses; 

1. SecurUcs accounts: 

a. AccounU with net debit balances. 

b. AccounU with net credit balances. 

2. Commodities aocounU: 

a. Regulated commodities futures ac¬ 
counts: 

L AccounU liquidating to an equity. 

U. AccounU liquidating to a deficit. 

b. Nonregulated commodities futures 
accounts: 

I. AccounU liquidating to an equity. 

II. AccounU liquidating to a deficit. 

c. Spot (cash) commodity accounU: 
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1. Accounts with net debit balance*. 

U. Accounts with net credit balances. 

Not*: State separately borrowings under 
A or credit balances under D.l.b. and/or 
B Jbeil.: 

1. Unsecured. 

2. Not adequately collateralized under 

Rule i5c3-l(c)(8) 117 CFR 240 15c3-l(c) 

( 6 ) 1 . 

3. Collateralized In whole or In part by 
securities and/or commodities reporUble 
under 8 or OB. Designate valuation of such 
collateral and state separately amounts 
adequately collateralized by '’exempted 
securities.** 

Question 4—Other Oitcn Items With 
Bb.ok.krs and Dealers 

State separately totals of ledger debit 
balances: ledger credit balances; long se¬ 
curity valuations: short security valuations, 
and classify as follows: 

A. Securities borrowed (Le.. amount to be 
received from others upon return to them 
of securities borrowed by respondent). 

B. Securities failed to deliver (l.e.. amount 
to be received from brokers and dealers upon 
delivery of securities sold by respondent). 

C. Securities loaned (ls^ amount to be 
paid to others upon return of securities 
loaned by respondent): 

1. Customers’securities. 

2. Securities reportable under 8 or 9.B. 

3. Securities reporUble under 9A.. 10, 11. 
and 12. 

D. Securities fulled to receive (l.e., 
amount to be paid to brokers and dealers 
upon receipt of securities purchased by 
respondent): 

1. For customers. 

2. For accounts reportable under 8 or 9.B. 

3. For accounts reportable under 9 A., 10. 
11. and 12: 

a. Sold at date of report. 

b. Unsold at date of report. 

Nona: 

1. Where It Is impractical or unduly expen¬ 
sive to allocate all securities loaned and all 
securities failed to receive to each category 
In C and D. proper allocation shall be modo 
to the extent feasible and all other such 
credit balances and short security valuations 
shall be reported under O.l. and/or D.l„ 
respectively. 

2. State separately or In a footnote, ledger 
debit balances: ledger credit balances: long 
security valuations: short security valua¬ 
tions. with respect to each security transac¬ 
tion outstanding 30 days or longer under 
Question 4.B., Securities Palled to Deliver, 
and Question 4D^ Securities Failed to 
Receive. 

Question 5—Valuations or SxcusnrtES and 

Spot (Cash) Commodities in Box. Trans - 

ren and Transit 

State separately the total valuation of: 

A. Negotiable securities In box, transfer, 
and in transit between offlecs of respondent. 

B. Spot (cash) commodities represented 
by warehouse receipts or bills of lading in 
box and In transit between offices of re¬ 
spondent. 

Note: Question 5 requires entries In short 
valuation column only. 

Question 6 —Crsrro m err* Security Accounts 

State separately totals of ledger debit 
balances: ledger credit balances; long se¬ 
curity valuations: short security valuations, 
and classify as follows: 

A. Bona fide cash accounts (l.e., accounts 
having both unsettled money balances and 
poeltlons in securities which are current 
Items within the meaning of Section 4(c) 
of Regulation T (12 CFR 220 4(c)) of the 
Board of Governors of the Federal Reserve 
System): 
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1. Accounts with doblt balances. 

2. Accounts with credit balances. 

B. Secured accounts: 

1. Accounts with debit balances. 

2. Accounts with credit balances. 

C. Partly secured accounts (account* 
liquidating to a deficit): 

1. Accounts with debit balances. 

2. Accounts with credit balances. 

D. Unsecured accounts. 

E. Accounts with credit balances having 
open contractual commitments. 

F. Accounts with free credit balances. 

O. Fully paid securities not segregated. 

Notes: 

1. Cash accounts which are not "bona fide 
cash accounts'* shall be reported under D. 

C. or D, as appropriate. 

2. Do not combine the accounts of custo¬ 
mers except as permitted by General In¬ 
struction B.6. 

3. Each joint account carried by respond¬ 
ent In which respondent has an Interest shall 
be so stated, separately, as a customer's ac¬ 
count In the proper classification and the 
status of tho respondent's Interest therein 
shall be stated. Funds received by respond¬ 
ent a* margin In these accounts shall be 
separately stated by account. If any funds 
have been provided by the respondent as 
margin, these shall be clearly Indicated hero 
and in the answer to Question 13. 

4. With respect to contractual commit¬ 
ments state as a footnote or in a separate 
schedule the total of: 

a. Deficits In the accounts of the respec¬ 
tive customers reported in the answers to B 
and/or E after application of net losses in 
open contractual commitments In securities 
carried for each such customer. 

b. Net losses in open contractual com¬ 
mitments tn securities carried for each 
customer whose account Is reported In the 
answers to C or D. 

In computing net losses, gains at market 
and profits on such sates may be applied 
against losses only In tbe same security in 
each customer's account. 

5. See General Instruction B.ll for defi¬ 
nition of tho term "contractors! commit¬ 
ments." 

Question 7— Customers* Commodity 
Accounts 

State separately totals of ledger debit bal¬ 
ances; ledger credit balances; spot (cosh) 
commodity valuations; net losses and net 
gains In future commodity contracts, and 
classify as follows: 

A. Accounts with open future contracts 
liquidating to an equity: 

1. Regulated commodities. 

2. Nonregulated commodities. 

B. Accounts with open future contracts 
liquidating to a deficit: 

1. Regulated commodities. 

2 Nonregulated commodities. 

C. Accounts with spot (cash) commodity 
positions: 

L Hedged: 

a. Secured. 

b. Partly secured. 

2. Not hedged: 

a. Secured. 

b. Partly secured. 

D. Unsecured debit balance. 

E Accounts with free credit balances: 

1. Regulated. 

2. Nonregulated. 

Note: See notes 2 and 3 to Question 0. 

Question 8—Account* or Officers and 

Dtucfieu 

State separately, In accordance with the ap¬ 
plicable classifications and Instructions of 
Questions 6 and 7. totals of ledger debit bal¬ 
ance*; ledger credit balances; long security 
and spot (cash) commodity valuations; short 


security and spot (cash) commodity valua¬ 
tions; net losses and net gains In future com¬ 
modity contracts in the accounts of: 

A. Officers. 

B. Directors. 

Note: If an Individual U both an officer 
and a director, classify the accounts under 
8. A. 

Question 9—Central Partners’ IwWvhkml 
Accounts 

State separately totals of ledger debit bal¬ 
ances; ledger credit balances; long security 
and spot (cosh) commodity valuations; short 
security and spot (cash) commodity valua¬ 
tions; net losses and net gains in future 
commodity contracts, and classify as follow*: 

A. Individual accounts of general part¬ 
ners who have signed specific agreemrnts 
that cosh, securities, commodities, and 
equities recorded In these accounts are to be 
Included os partnership property. 

B. All other accounts of general partners. 
(These accounts shall be classified In ac¬ 
cordance with tho applicable classification! 
and Instructions of Questions 0 and 7.) 

Notes: 

1. Total valuations of "exempted securi¬ 
ties" reported in answer to Question 9 A. 
shall be slated separately. 

2. The noncapital accounts of partners 
other than general partners shall be included 
either with customer** accounts In the ex¬ 
propriate classifications of Question!* <1 and 
7 or, where applicable. In Question 12. 

Question 10—Trading and Investment Ac- 
count* or Reapowrnt. 

State separately totals of ledger debit bal¬ 
ances; ledger credit balances: long security 
and spot (cash) commodity valuations; short 
security and spot (cash) commodity valua¬ 
tions; net losses and net gains In future 
commodity contracts, and classify as follow*: 

A. Securities accounts: 

1. Exempted securities. 

2. Other securities. 

B. Commodities accounts: 

1. Future commodities contracts. 

2. Spot (caah) commodities; 

a. Hedged. 

b. Not hedged. 

C. Other. 

Notes: 

1. Ledger balances may be combined with 
respect to all security accounts, and also with 
respect to all spot (cash) common*.? 
accounts. 

2. Treasury stock of respondent shsll not 
be included hereunder. 

3. In the case of a sole proprietor, see Gen¬ 
eral Instruction BS). 

Question 11 —Capital Accounts 

State separately totals of ledger debit tr¬ 
ances; ledger credit balances; long security 
and spot (cash) commodity valuations, *h<>rt 
security and spot (cash) commodity valua¬ 
tions, and classify as follows: 

A. Sole proprietorship: 

1 CadIIaI account 

2. Undistributed profit and loss •ooounta 
Including balances remaining in Income and 
expense accounts. (This question may be an¬ 
swered by giving one net amount.) 

B. Partnership: 

1. Capital accounts of general partner* 

2. Capital accounts of special or llml’cd 
partners. 

3. Undistributed profit and loss accounts. 
Including balance remaining in Income and 
expense accounts. (This question may be an* 
swered by giving one net amount ) 

C. Corporation or similar entity: 

i. Capital stock (detail by class of ewe* 
showing number of shares and par value) 

a. Authorized (state parenthetically). 

b. Issued. 
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C. Treasury stock. 

2 Capital surplus. 

3. Earned surplus or deficit, Including bai¬ 
lees remaining In Income end expense ac- 
c unU. (This question may be answered by 
giving one net amount.) 

D. Capital reserves. (State nature end 
amount of each reserve. Valuation reserve* 
ind liability reserves shall be reported In 
answer to Question 13.) 

Not*: Total valuations of “exempted secu- 
ri r lot” shall be stated separately. 

QUESTION 12—SUBORDINATED ACCOUNTS 

State separately for all accounts covered 
by ' satisfactory subordination agreements.'* 
totals of ledger debit balances: ledger credit 
b ' mcee; long security and spot (cash) com- 
mdlty v.iluatlona: short security and spot 
(cash) commodity valuations; net losses and 
net gains In future commodity contracts, 
und classify as follows: 

A. Subordinated accounts: 

1. Accounts with debit balances. 

2. Accounts with credit baalncea. 

n. subordinated borrowings. 

Kom: 

1. Total valuations of “exempted securi- 
ti ’ thall be stated separately. 

2 Any subordinated account reported 
under this question must be subject to an 
ngrr-cment which compiles with the re- 
q n r cni en t a of Rule 16c3-l(c)(7) [17 CTO 
240 !5c3-l(o) (7)) or. If the respondent la 
a member of an exchange whose me mbers 
are exempt from Rule IftcS-l [17 CPU 
M0 !5c3~l) by subparagraph (b)(2) thereof, 
complies with the rules regarding subordl- 
n.i!on agreements of all the exchanges 
therein listed of which respondent li a mem¬ 
ber Subordinated aooounts with agreements 
that do not comply with the above require* 
merits must be reported in the answers to 
Questions 2 through 0. as appropriate. 


accounts are to be Included as partnership 
property. 

C. Subordinated accounts. 

D. Other general partners, officers and/or 
directors: 

1. Accounts not fully secured (Including 
unsecured accounts). 

2. Commitments which are substantial In 
view of the capital of the respondent. 

B. Customers: 

1. Accounts not fully secured (Including 
unsecured accounts). 

2. Commitments which ore substantial in 
view of the capital of the respondent. 

Notes: 

1. See General Instruction B.ll for defini¬ 
tion of term “contractual commitments.** 

2. As to underwriting commitments, the 
amounts reported shall represent the re¬ 
spondent’s interest In the entire account. 

3. Related good faith deposits shall be 
clearly indicated; the total thereof shall bo 
Included In the amount reported In answer 
to Question 1. 

4. The details required by Part 11(a) may 
be reported horcln. 

Qrnsno.*c 15 —Participations or the Re¬ 
spondent in Joint Trading and Invest¬ 
ment Accounts Carried st Others That 
Are Not Recorded in a Locra Account 
tom Money 

State separately for each Joint account 
(l) the account balance, exclusive of de¬ 
posits; (2) the total market valuations of 
long securities, short securities, and com¬ 
modities; and (3) the respondent's share of 
such account balance and each such market 
valuation. Any related deposits reported In 
answer to Question 13 shall be dearly Indi¬ 
cated hereunder. 

Question 16 —Unrecorded Assets. Lias amis 
and Accountabilities 


Question 13—Other Accounts, etc. 


State details (ledger balances; valuations 
or eecurittes and spot (cash) commodities: 
itutus of future commodity positions; and 
any other relevant Information) of any ac¬ 
count* which have not been Included in one 
of tiic answers to the above questions. These 
*h.i!) include: accounts for exchange mem¬ 
berships; furniture, fixtures, and other fixed 
valuation reserves; funds provided or 
>*it*d by the respondent as margin In 
Join*, account*; revenue stamps; dividends 
meetvRblt, payable, and unclaimed; floor 
bro'/.cnag* receivable and payable; comxnls- 
rr receivable and payable; advances to 
a irmen and other employees; commodity 
diflerenco acoount; goodwill; organization 
mjxcib©; prepaid expenses and deferred 
charges; liability reserves; mortgage payable; 
ether liabilities and deferred credits: mar- 
v *lu* of securities borrowed (other than 
lor douvery against customers' sales) to the 
extent to which no equivalent value Is paid 
r trill ted: and other accounts not speclfl- 
ca.jj mentioned herein. 
n °t*: Any liability reported under this 
K ?. tton tor collateral In any form 

■lull be identified by reference to the related 

rouueno. 

The responses to Questions 14. 15, and 16 
" h va not be included In the totals. 


Q' cation 1 4—Contractural Commitments 
hUAT Are Not Recorded in a Ledger 
A roe Money 


statr- separately for each type of commit 
Runt total cost; total proceeds; valuation c 

lowing* * Qd/0r poaiuon Xor th 

A Respondent (see notes 2 and 3). 
t,encr *l partners who have signed spe 
thAt aecurlUes, com 

iUes and equities recorded In thee 


Submit a separate schedule containing a 
description of any assets, liabilities and ac¬ 
countabilities of the respondent, actual or 
contingent, which are not included In a 
ledger account or reported In answer to Ques¬ 
tions 14 and 15. Only such Items which In 
the aggregate are material In relation to net 
capital need be reported. Accountabilities 
shall Include cash and/or other proper t y 
including securities held for customers by or 
on behalf of respondent, which are not In¬ 
cluded In a ledger account. Contingent lia¬ 
bilities may include lawsuits pending against 
the respondent, accommodation endorse¬ 
ment*. rediscounted notes, and guarantees 
of accounts of others. 

(d) Part //—Supplementary Informa¬ 
tion. 

Submit the following Information: 

(a) Separate schedules giving adequate 
description including quantity, price, and 
valuation of each security and commodity 
position supporting each total valuation re¬ 
ported In answer to the following: 

Questions Q and 7 —Joint accounts in 
which respondent has an Interest. 

Questions 6.C., 7.C.l.b., and 7.C2.b.—Cus¬ 
tomers' partly secured accounts. 

Question 8—Partly secured accounts of of¬ 
ficers and directors. 

Question 9.A.—Individual accounts of gen¬ 
eral partners who have signed specific agree¬ 
ments that cash, securities, commodities, 
and equities recorded In these accounts are 
to be included as partnership property. 

Question 93.—Partly secured accounts of 
partners reported In response hereto. 

Question 10—Trading and investment ac¬ 
count* of respondent. 

Question 11—Capital account*. 

Question 12—Subordinated accounts and 
borrowings. 


The schedule shall show with respect to 
each borrowing or claim the name of the 
lender, the relationship to respondent, the 
amount of the borrowing or claim and the 
maturity date of the agreement. 

Question 14—Contractual commitments 
that are not recorded In a ledger account for 
money reported In answer to Questions 14.A„ 
14.Q., 14C.. 14-D.l., and 143.1.. Port L 

In addition to the details of securities and 
commodities position*, report the total cost 
and total proceeds for each security and 
commodity; the totals thereof shnll agree 
with the amounts reports In answer to Ques¬ 
tion 14. Part I. 

Where contractual commitments exist tn 
puts or calls, or any combination thereof, the 
details shall Include separately with respect 
to puts or calls In each separate security of 
the same class: quantity, description of se¬ 
curity. expiration date or range of expiration 
dates. Indicated contract costs or proceeds, 
market valuation and indicated unrealised 
profit or loss. This Information shall be re¬ 
ported In separate columns, classified sep¬ 
arately and grouped as puts or calls. 

Where contractual commitments are re¬ 
lated to positions In other securities reflected 
in the answers to questions In Part I such 
relationship shall be clearly described. 

The above information may be reported 
In Part 11(a) or in the answer to Question 
14. Part I. 

Question 15—Participations of the re¬ 
spondent in joint trading and Investment 
accounts carried by others that are not 
recorded In a ledger account for money. 

Notes: 

1. “Exempted securities** and “securities 
not readily marketable" shall be stated 
separately. 

2. If the respondent is not exempt from 

the provisions of Rule 15c3 1 |17 CFR 

240.15c3-1) but desires that* where allowed, 
greater than 70 percent of the market valua¬ 
tion of certain securities be Included tn the 
computation of net capital under that rule, 
such securities shall either be 11 a ted by 
groups in accordance with the classifications 
of Rule 16c3-l(c) (2) (C) [17 CFR 240 15c3- 
1(c) (2) (Ul) | or the applicable percentages 
allowable under that rule shall be stated 
with respect to each security and a summary 
of valuations by such percentages shall be 
given. 

(b) A schedule showing in dotali ledger 
balances, valuations of long and short se¬ 
curities and spot (cash) commodities, and 
net losses and net gains In future commodity 
contracts and other open contractual com¬ 
mitments (other than those reported In the 
answer* to Part I of this Form) tn any 
accounts canted by other brokerage houses 
In which a sole proprietor or any general 
partner of the respondent has an Interest. 
(Account* containing only free securities or 
free credit balances need not be reported.) 

(c) (1) A separate schedule showing the 

market value of all long and all short future 
commodity contracts In each account other 
than customers* commodity accounts re¬ 
ported In answer to all Questions In Part I 
of this Form (contracts representing spreads 
or straddles In the same commodity and 
those contract* offsetting or hedging any 
“spot" commodity peel lions, and accounts of 
general partners, officers or directors not 
subject to percentage deduction (Rule 
I5c3-l(c) (2) (D| | 117 CFR 240 15c3- 

1(c) (2) (lv)) shall be so designated). 

(11) A separate schedule showing the mar¬ 
ket value of all customers* long and all 
customers' abort future contract* In each 
commodity reported In answer to all ques¬ 
tions in Part I of this Form. 

(d) If the answer to Question 11 Includes 
amounts authorized or proposed to be dis- 
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trlbutcd or withdrawn within the next 0 
months, furnish the details. 

(e) If respondent Is a sole proprietor, 
state whether any liabilities which are not 
reflected in the answers to Part I of this 
Perm would materially affect net worth us 
reported; If such liabilities would materially 
affect net worth a* reported, the statement 
required by Item 7 of the Audit Require¬ 
ments shall be furnished aa a schedule. 

(f) If the respondent has met the condi¬ 
tions specified In subparagraph (a)(2) of 
Rule IScff-l 117 CFR 240 15c3-l J throughout 
the year and desires that the lower net 
capital requirements apply, a s peel ft c state¬ 
ment to that effect shall be furnished as a 
schedule. 

<e> Audit requirements. 

The audit shall be made In accordance 
with generally accepted auditing standards 
and shall include a review of the accounting 
system, the Internal accounting control and 
procedures for safeguarding securities In¬ 
cluding appropriate tests thereof for the 
period since the prior examination date. It 
shall Include all procedures necessary under 
the circumstances to substantiate the assets 
and liabilities and securities and commod¬ 
ities positions as of the date of the responses 
to the financial questionnaire and to permit 
the expression of an opinion by the Inde¬ 
pendent public accountant as to the finan¬ 
cial condition of the respondent at that date. 
Based upon auch audit, the accountant shall 
comment upon any material Inadequacies 
found to exist in the accounting system, the 
internal accounting control and procedures 
for safeguarding securities, and shall indicate 
any corrective action taken or proposed. 
These comments may be submitted In a 
supplementary certificate and filed pursuant 
to Rule I7a-5(b) (3) (17 CFR 240.17a- 

6(b) (3)1. 

The scope of the audit shall Include the 
following procedures, but nothing herein 
shall be construed os limiting the audit or 
permitting the omission of any additional 
audit procedure which an Independent pub¬ 
lic accountant would deem necessary under 
the circumstances. As of the audit date the 
Independent public accountant shall: 

(1) Compare ledger accounts wtth the 
trial balances obtained from the general and 
private ledgers and prove the aggregates of 
subsidiary ledgers with their respective con¬ 
trolling accounts. 

(2) Account for by physical examination 
and comparison with the books and records: 
all securities, including those held In segre¬ 
gation and safekeeping: material amounts 
of currency and tax stamps; warehouse re¬ 
ceipts; and other assets on hand, in vault, 
In box or otherwise In physical possession. 
Control shall be maintained over such assets 
during the course of the physical examina¬ 
tion and comparison. 

(3) Verify securities in transfer and In 
transit between offices of respondent. 

(4) Balance positions in all securities and 
spot and future commodities as shown by 
the books and records at the audit date. 

(5) Reconcile balances shown by bank 
statements with cash accounts After giving 
ample time for clearance of outstanding 
checks and transfers of funds, the independ¬ 
ent public accountant shall obtain from de¬ 
positaries bonk statements and canceled 
checks of the accounts and by appropriate 
audit procedure* substantiate the reconcilia¬ 
tion as of the audit date. 

(0) Obtain written confirmations with re¬ 
spect to the following (see note): 

(a) Bank balances and other depod is. 

(b) Open contractual positions and de¬ 
posits of funds with clearing corporations and 
associations. 

(c) Money borrowed and detail of col¬ 
lateral. 
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(d) Accounts, securities, commodities, and 
commitments carried for the respondent by 
others. 

(e) Details of: 

(I) Securities borrowed. 

(II) Securities loaned. 

(III) Securities failed to del 1 ver. 

<iv) Securities foiled to receive. 

(v) Contractual commitments (see Gen¬ 
eral Instruction B.l 1). 

(f) Customers', partners', officers', direc¬ 
tors', and respondent's accounts. Confirma¬ 
tion of these accounts may be In the form 
of a written acknowledgment of the accuracy 
of the statement of money balances, securi¬ 
ties and/or commodities positions, and open 
contractual commitments (other than un¬ 
cleared "regular way" purchases and sales 
of securities! accompanying the first request 
for confirmation mailed by the Independent 
public accountant. Customers* accounts with¬ 
out balances, position or commitments, and 
accounts closed since the last prior audit 
shall be confirmed on a test basis. 

(g) Borrowings and accounts covered by 
"satisfactory subordination agreements." 

(h) Guarantees In cases where required 
to protect accounts guaranteed as of audit 
date. 

(1) All other accounts which In the opin¬ 
ion of the Independent public accountant 
should be confirmed. 

Noth: Compliance with requirements for 
obtaining written confirmation with respect 
to the above accounts shall be deemed to 
have been made If requests for confirmation 
have been mailed by the Independent public 
accountant In an envelope bearing his own 
return address and second requests are simi¬ 
larly moiled to those not replying to the first 
requests, together with such auditing pro¬ 
cedures ns may be necessary: Provided, 
hoteever. That with respect to customers* 
accounts closed since the last prior audit 
the accountant may use either positive or 
negative confirmation requests; and It is 
further provided that with respect to periodic 
investment plans sponsored by member firms 
of a national securities exchange, whose 
members are exempted from Rule 15c3~l by 
paragraph (b)(2) 117 CFR 240.15c3-l (b) (2) ) 
thereof, the Independent public accountant 
examining the financial statements of the 
originating member firm may omit direct 
written confirmation of such plan accounts 
with customers when, In h!s Judgment, such 
procedures arc not necessary, if (1) the 
originating member firm does not receive or 
hold securities belonging to such plan ac¬ 
counts and does not receive or hold funds 
for such accounts, except the Initial payment 
which Is promptly transmitted to the cus¬ 
todian; (2) the custodian Is a member firm 
of such national securities exchange and files 
certified reports complying with Rule 17o-3 
(17 CFR 240.l7a-5] In connection with which 
the customers* accounts are confirmed by an 
independent public accountant; and (3) 
funds and securities held by the custodian 
for each such customer's account ore recon¬ 
ciled with the records of the originating 
member firm as of the date of the most recent 
audit of the custodian. 

(7) Obtain a written statement from the 
proprietor, partner (If a partnership) or of¬ 
ficer (If a corporation) ns to the assets, lia¬ 
bilities, and accountabilities, contingent or 
otherwise, not recorded on the books of the 
respondent. 

(8) Verify the computation of the ratio 
of aggregate indebtedness to net capital at 
the audit date and review the procedures 
followed In making the periodic computa¬ 
tions required under the provisions of Rule 
17a 3(a) (11) (17 CFR 240 17a-3(a) (11) ]. 

Note: Provisions of Rule 17a-6 require that 
the reports of certain brokers and dealers be 
audited by a certified public accountant or 
public accountant who shall he in fact inde¬ 


pendent. With respect to qualification* of 
accountants, accountant's certificate, optn- 
ions to be expressed, and exceptions, please 
refer to Rule 17a-<6 (17 CFR 240.17O-5J, 

(Sees. 3(b). 17(a), 23(a), 48 Stat. 884. 807 . 
001. as amended; sees. 4, 8. 49 8ist. 1379; *cc 
5. 52 Stat. 1076; 15 UB.C. 78c(b), 78qu> 
78w(a)) 

By the Commission. 

[seal] Orval L. DuBols, 

Secretary 

October 3.1967. 

|FB. Doc. 67-11910; Filed. Oct. 9. 1967 ; 
8:47 ana.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SU8CHAFTER B—FOOD AND FOOD FRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Phorate; Tolerances for Residues 

A petition iPP 7F0521) was filed by the 
American Cyanamld Co.. Post Office Dox 
400, Princeton, NJ. 08540, requesting 
establishment of tolerances for residues 
of the Insecticide phorate (O.O-diothyl 
S- (ethyl thlo) methyl phosphorodithlo- 
ate) in or on raw agricultural comnu-di- 
tics as follows: 0,5 part per million In or 
on alfalfa and potatoes; 0.2 part per 
million In or on com; and 0.05 part per 
million in or on lettuce, milo. peanuts, 
and rice. 

Subsequently, the petition was 
amended changing the requested toler¬ 
ances for residues In or on raw agri¬ 
cultural commodities to the following: 
0.5 part per million in or on com forar.e 
and potatoes; and 0.1 part per million 
In or on corn grain (field and sweet>. 
lettuce, peanuts, and rice. Thereafer. 
the requested tolerance regarding pota¬ 
toes was withdrawn. 

Data In the petition show that in ad¬ 
dition to the parent compound, toxic 
residues on the raw agricultural com¬ 
modities include its chollnestcrae- 
inhibiting metabolites. 

The Secretary of Agriculture has certi¬ 
fied that this insecticide is useful for 
the purposes for which the tolerances 
are being established. 

Based on consideration given the data 
submitted in the petition, and othtT 
relevant material, the Commissioner of 
Food and Drugs concludes that the toler¬ 
ances established by this order will pro¬ 
tect the public health, and also concludes 
that residues of the cholinesterase - 
inhibiting metabolites of phorate may be 
present as a component of phorate resi¬ 
dues. The latter conclusion applies to 
the tolerances already established as well 
as those added by this order. 
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: lercfore, by virtue of the authority 
vested In the Secretary of Health. Edu¬ 
cation. and Welfare by the Federal Food, 
Dm and Cosmetic Act (sec. 408(d) (2), 
6$ Sut 512: 21 US.C. 346a<d) (2) > and 
diif ated by him to the Commissioner 
,21 CFR 2.120), Part 120 Is amended as 
follows: 

1 Section 120.3(e)(5) Is amended by 
revising the Item “Phorate • • •" to 
read as follows: 

§ 120.3 Tolerances for related pcMiridc 

, UcrakmU* 


• • • 

( 5 ) • 

Pborat* (O.O-Glothyl S-(ethylthio) methyl 
ph pharodithioaU) and Its choline* tcraae- 
tnhibitlng metabolites. 

• • • • 

2 Section 120.208 is revised to read as 
follows: 

§ 120.206 H» orate: tolerances far real* 

dues. 

Tolerances are established for residues 
of phornte (O.O-diethyl S-(ethylthio) 
methyl phosphorodlthioate), and its 
fholm* .sterase-inhibiting metabolites. In 
or on raw agricultural commodities as 
follows: 

3 ports per million In or on sug&rbeet 

tops. 

0.5 part per million in or on corn for- 

*?e. 

03 part per million In or on sugarbeet 

roots. 

0.1 part per million In or on com grain, 
sweet com 'kernels plus cob with husk 
removed >, lettuce, peanuts, rice. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
toe within 30 days from the date of its 
publication In the Federal Register flic 
with the Hearing Clerk. Department of 
Healtli, Education, and Welfare, Room 
J440 330 Independence Avenue SW.. 
Washington. D.C. 20201. written objec¬ 
tions thereto, preferably In qulntuplicate. 
Objections shall show wherein the person 
“ling will be adversely affected by the 
order and specify with particularity the 
Provisions of the order deemed objec¬ 
tionable and the grounds for the objec- 
if a hearing la requested, the 
objections must state the Issues for the 
&»r1ng. A hearing will be granted if the 
objections are supported by grounds 
J mny stifflcient to Justify the relief 
•ouKiu Objections may be accompanied 
J? a memorandum or brief in support 
thereof. 

SffecttUf date. This order shall become 
in ^ 00 <***« °f Its publication 

to the Federal Register. 

2t M SR >w - 88 8tat ' 6l2: 31 UAC - 

Da;cd: September 29. 1967 . 

J. K Kirk. 

Associate Commissioner 
for Compliance . 

Doc. 87-11921; Filed. Oct. 8. 1887; 

8:48 ajn.] 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Diquat; Tolerances for Residues 

A petition was Hied <PP 7F0594) with 
the Food and Drug Administration by 
the Chevron Chemical Co.. Richmond. 
Calif. 94801, proposing the establishment 
of a tolerance of 0.05 part per million 
for negligible residues of the plant 
regulator diquat (6.7-dihydrodipyrido 
(1.2-a: 2\r-c)pynurfdlinlum) < derived 
from application of the dibromide salt 
and calculated as the cation, in or on 
the raw agricultural commodity sugar¬ 
cane. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purpose for which the toler¬ 
ance is being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the tol¬ 
erance established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 408<d)(2>. 68 Slat. 512: 
21 U.S.C. 346a(d)(2>) and delegated by 
him to the Commissioner <21 CFR 2.120 >, 
Part 120 is amended by adding to Sub¬ 
part C a new section as follows: 

§ 120.226 Diquat; tolerance* for re*l- 
clue*. 

A tolerance of 0.05 part per million 
is established for negligible residues of 
the plant regulator diquat (6,7-dihydro- 
dipyrido (l,2-a:2M*-c) pyrazidiinium), 
derived from application of the dibromidc 
salt and calculated as the cation. In or on 
the raw agricultural commodity sugar¬ 
cane. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of Its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare, Room 
5440. 330 Independence Avenue SW., 
Washington, D.C. 20201. written objec¬ 
tions thereto, preferably in qulntuplicate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the objec¬ 
tions must state the issues for the hear¬ 
ing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. 

Effective date . This order shall become 
effective on the date of its publication 
In the Federal Register. 


(Sec. 408(d)(2), 88 Slat. 612; 21 XJS.C. 348a 
(d)(2)) 

Dated: September 29.1987. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

|F.R, Doc. 67-11920; Filed, Oct. 9, 1987; 
8:48 a.xn.) 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 

in Feed and Drinking Water of An¬ 
imals or for the Treatment of Food- 

Producing Animals 

Hemicellulose Extract 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Masonite Corp„ 29 
North Wacker Drive, Chicago. HI. 60606. 
and other relevant material, has con¬ 
cluded that $ 121.275, the food additive 
regulation that provides for the safe use 
of hemicellulo6e extract as a source of 
metabolizable energy in animal feed, 
should be amended to (1) delete the Brix 
specification and add prescribed carbo¬ 
hydrate mlnlmums, (2) delete the feed¬ 
ing limitation "not to exceed 10 percent 
of the total diet,*' and (3> delete the 
labeling requirement that adequate 
directions for use include "suggested 
feeding levels for various species." 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786: 21 
U.S.C. 348(c)(1)) and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), fi 121.275 
1s amended by deleting paragraph <d> 
and by revising paragraphs (b) and <c> 
to read as follows: 

S 121.275 IlrmirrUulo** extract. 

• • • • • 

(b) The additive may be used in a 
liquid or dry state with the liquid prod¬ 
uct containing not less than 55 percent 
carbohydrate and the dry product con¬ 
taining not less than 84 percent carbo¬ 
hydrate. 

(c) The additive is used as a source of 
metabolizable energy in animal feed in 
accordance with good manufacturing 
and feeding practices. 

(d) (Deleted) 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication In the Federal Register file 
with the Hearing Cleric. Department of 
Health. Education, and Welfare, Room 
5440, 330 Independence Avenue 8W., 
Washington. D.C. 20201, written objec¬ 
tions thereto, preferably in qulntuplicate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted if the 
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objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1). 72 SUt. 1783; 91 US.C. 
348(C)(1)) 

Dated: September 29. 1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance. 

(Pit. Doc. 67-11992; Piled. Oct. 9. 1967; 
8:48 am.| 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additive* Permitted 

in Food for Human Consumption 

Polyethylene Glycol 400 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 3A0918) filed by Chas. Pfizer & 
Co.. Inc.. 235 East 42d Street. New York. 
N.Y. 10017, and other relevant material, 
has concluded that the food additive reg¬ 
ulations should be amended to provide 
for the safe use of polyethylene glycol 
400 as a dispersing adjuvant for fat- 
soluble vitamins in vitamin and vitamin- 
mineral preparations. Therefore, pursu¬ 
ant to the provisions of the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 SUt. 1786; 21 U.S.C. 348(c)(1)) and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health. Education, and Welfare (21 CFR 
2.120), $ 121.1185 is revised to read as 
follows: 

§ 121.1185 Polyethylene glycol 100. 

(a) Polyethylene glycol 400 complying 
with the definition and specifications 
prescribed in the U8.P. XVTI. except 
that the additive shall contain not In ex¬ 
cess of a combined total of 0.2 percent of 
ethylene and diethylcne glycols, may be 
safely used as a dispersing adjuvant for 
fat-soluble vitamins in vitamin and 
vitamin-mineral preparations other than 
those preparations intended for the addi¬ 
tion to milk, at a level not greater than 
that required to accomplish the intended 
physical or technical effect. 

<b> A tolerance of zero is established 
for residues of polyethylene glycol 400 in 
milk. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440, 330 Independence Avenue SW. ( 
Washington. D.C. 20201. written objec¬ 
tions thereto, preferably in qulntupllcatc. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the Issues for the 
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hearing. A hearing will be granted If the 
objections arc supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. 

Effective date . This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(C)(1). 79 SUt. 1786: 91 USC. 348 
(c)(1)) 

Dated: September 29. 1967. 

J. K. Kirk. 

A ssodate Com m issioner 
for Compliance. 

[PM. Doc 67-1 1924; Filed. Oct. 9. 1987; 
8:48 A.m.) 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additive* Resulting 
From Contact With Containers or 
Equipment and Food Additive* 
Otherwise Affecting Food 

Polymer Modifiers in Semirigid and 
Rigid Polyvinyl Chloride Plastics 

The Commissioner of Food and Drugs, 
having evaluated the data in petitions 
filed by Kureha Chemical Industry Co., 
Ltd., 245 Park Avenue. New York. N.Y. 
10017 (FAP 7B2125): Monsanto Co.. Hy¬ 
drocarbons and Polymers Division, 730 
Worcester Street. Indian Orchard. Mass. 
01105 (FAP 7B2186); Rohm and Haas 
Co.. Independence Mall West, Philadel¬ 
phia, Pa. 19105 (FAP 7B2187); and other 
relevant material, has concluded that 
8 121.2597 of the food additive regula¬ 
tions should be revised to provide for the 
safe use of polyvinyl chloride modifiers 
produced by combining butadiencsty- 
rene copolymers with acrylic polymers 
during polymerization of the acrylic 
polymers. Therefore, pursuant to the 
provisions of the Federal Food. Drug, 
and Cosmetic Act (sec. 409(c)(1). 72 
8tat. 1786: 21 U.S.C. 348(c) (D) and un¬ 
der the authority delegated to the Com¬ 
missioner by the Secretary of Health, 
Education, and Welfare (21 CFR 2.120), 
f 121.2597 Is revised to read as follows: 

§ 121.2597 Polymer modifier* in *rnti- 
rigid and rigid polyvinyl chloride 
pi a* lira. 

The polymers Identified in paragraph 
(a) of this section may be safely ad¬ 
mixed. alone or in mixture with other 
permitted polymers, as modifiers in semi¬ 
rigid and rigid polyvinyl chloride plastic 
articles intended for use in contact with 
food, in accordance with the following 
prescribed conditions: 

(a) For the purpose of this section, 
the polymer modifiers are identified as 
follows: 

(1) Acrylic polymers Identified in this 
subparagraph provided that such poly¬ 
mers contain at least 50 weight-percent 
of polymer units derived from one or 
more of the monomers listed in subdi¬ 
vision (1) of this subparagraph. 

(1) Homopolymers and copolymers of 
the following monomers: 


n-Butyl Acrylate. 
n-Butyl methacrylate. 

Ethyl Acrylate. 

Methyl methacrylate. 

<ii) Copolymers produced by oopolym¬ 
erizing one or more of the monomers 
listed in subdivision (i> of this subpara¬ 
graph with one or more of the following 
monomers: 

Acrylonitrile. 

Butadiene. 

Styrene 

Vlnylldcne chloride. 

(iii) Polymers identified In subdivi¬ 
sions (!) and (11) of this subparagraph 
containing no more than 5 weight-per¬ 
cent of total polymer units derive by 
copolymerization with one or more of 
the following monomers: 

Acrylic Acid. 

1.3-Butylene glycol dimethnerylate. 
Dlvlnylbenzene. 

Moth acrylic acid. 

<lv) Mixtures of polymers identified 
in subdivisions (i>, <li>, and Oil) of this 
subparagraph: provided that no chemical 
reactions, other than addition reaction 
occur when they are mixed. 

(2) Polymers identified in subpara¬ 
graph <1) of this paragraph combined 
during their polymerization with buta¬ 
diene-styrene copolymers; provided that 
no chemical reactions, other than addi¬ 
tion reactions, occur when they are com¬ 
bined. Such combined polymers may con¬ 
tain 50 w’eight-percent or more of total 
polymer units derived from the butadi¬ 
ene-styrene copolymers. 

<b) The polymer content of the fin¬ 
ished plastic food-contact article consists 
of: 

(1) Not less than 80 weight-percci : of 
polymer units derived from vinyl chlo¬ 
ride and not more than 5 weight-percent 
of polymer units derived from polymers 
identified in paragraph (a)(1) of this 
section and may optionally contain up 
to 15 weight-percent of polymer units 
derived from butadiene-styrene copoly¬ 
mers; or 

(2) Not less than 50 weight-percent of 

polymer units derived from vinyl chlo¬ 
ride and not more than 50 weight-per¬ 
cent of polymer units derived from ho¬ 
mopolymers and/or copolymers of ethyl 
acrylate and methyl methacrylate and 
may optionally contain up to 15 weight- 
percent of polymer units derived from 
butadiene-styrene copolymers. 

(c) No chemical reactions other than 
addition reactions, occur among the 
polymers identified in paragraph (a) of 
this section, the polyvinyl chloride, ana 
any other permitted modifying polymer* 
present in the polymer mixture used w 
the manufacture of the finished pl^suc 
food-contact article. , 

(d> The finished plastic food -contact 
article, when extracted with the solvent 
or solvents characterizing the type ° r 
food and under the conditions of time 
and temperature characterizing the con¬ 
ditions of its intended use as detonninoa 
from Tables 1 and 2 of 8 121-2526*.c > . 
yields extractives not to exceed the iiimw 
prescribed in 5 121.2591(b)(1), (2), 
and (4) when tested by the methods pre¬ 
scribed in 8 121.2591(0. 
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Any person who will be adversely a1- 
fected by the foregoing order may at any 
time within 30 days from the date of Its 
publication In the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare. Room 
5 * 40 . 330 Independence Avenue SW.. 
Washington, D.C. 20201. written objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall allow wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the ob¬ 
jections, If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted If tho 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication In 
the Federal Register. 

{See. 400(c)(1), 72 aut, 1786; 21 U.8.C. 348 

(e)(1)) 

Dated: September 29, 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[PFL Doc. 67-11023; Filed, Oct. 9. 1967; 

8:48 a m.| 


SUBCHAfTH D—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUB¬ 
STANCES; DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Viscous Products Containing Methyl 
Alcohol; Exemption From Certain 
Requirements 

The Commissioner of Food and Drugs 
has received requests, submitted pur¬ 
suant to section 3(c) of the Federal 
Hazardous 8ubstanccs Act and $ 191.62 
of the regulations thereunder, to exempt 
vb-cous products, such as adhesives and 
Rtphalt-base roof and tank coatings, 
from the special labeling required be¬ 
cause of their methyl alcohol content. 
There products contain, among other In¬ 
gredients, more than 4 percent by weight 
methyl alcohol, and under 9 191.7(b) (2) 
of the regulations, special warning label¬ 
ing U required based on the history of 
of methyl alcohol products as a 
beverage. 

based on data supplied by the petition- 
m and developed by Independent ln- 
vesUgAtlona, the Commissioner concludes 
mat no reasonably foreseeable hazard by 
mgcsUoa of these products exists and. 
therefore, compliance with 9 191.7(b) (2) 
« unnecessary for these products for the 
adequate protection of the public health 
and Kftfety. 

Accordingly, pursuant to the provi- 
wong of the Act (see. 3(c). 74 Stat. 374; 

. 5 U s.C. 1262) and under the author- 
> d * lc 6At€d to the Comissioner by the 
f*cretary of Health. Education, and 
VeUar ® <21 CFR 2.120), 1 191.63(a) is 
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amended by adding thereto a new sub¬ 
paragraph. as follows: 

§191.63 Exemption* for «maH pack¬ 
age*, minor hazard*, and special cir¬ 
cumstance*. 

(a) • • • 

(34) Viscous products containing more 
than 4 percent by weight of methyl al¬ 
cohol. such as adhesives, alphalt-basc 
roof and tank coatings, and similar prod¬ 
ucts. are exempt from bearing the spe¬ 
cial labeling that would otherwise be re¬ 
quired by I 191.7(b)(2). provided that: 

(I) The product contains not more 
than 15 percent by weight of methyl 
alcohol. 

(II) The methyl alcohol does not sep¬ 
arate from the other Ingredients upon 
standing or through any foreseeable use 
or manipulation. 

(III) The viscosity of the product Is 
not less than 7.000 centipoises at 77° F. 

(tv) Labeling bears the statement 
"Contains methyl alcohol—use only In 
well-ventilated area—keep out of the 
reach of children." 

Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to the promulgation of this 
order, and I so And. since the Federal 
Hazardous 8ubstances Act contemplates 
such modification of labeling require¬ 
ments under certain conditions. 

Effective date. This order shall be ef¬ 
fective upon publication In the Federal 
Register. 

(Sec. 3(c). 74 Stat 374; 18 UJB.C. 1262) 

Dated: October 2.1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance . 

(F.R. Doc. 67-11925: Filed. Oct. 9. 1967; 

8:49 am.| 


Title 26—INTERNAL REVENUE 

Chapter I—Infernal Revenue Service, 
Department of the Treasury 
SUBCHARTCR a—income tax 

(TJ5. 69311 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Investment Credit Provisions 

On January 7,1965. notice of proposed 
rule making with respect to the amend¬ 
ment of the Income Tax Regulations (26 
CFR Part 1) under sections 38. 46, 47. 
and 48 of the Internal Revenue Code of 
1954 to conform such regulations to cer¬ 
tain provisions of section 2 of the Reve¬ 
nue Act of 1962 (76 8tat 962). relating 
to credit for Investment In certain depre¬ 
ciable property, was published in the 
Federal Register (30 F.R. 143). After 
consideration of all such relevant matter 
as was presented by Interested persons 
regarding the rules proposed, the amend¬ 
ment of the regulations as proposed is 
hereby adopted, subject to the changes 
set forth below: 
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Paragraph L Section 1.46-3 Is amended 
by revising paragraph (e) (3). by revising 
subparagraph (2) (1) of. and adding sub- 
paragraph (2X1U) to. paragraph (f>, 
and by revising paragraph (h)(1). 

Par. 2. Section 1.47-1. as set forth In 
paragraph 4 of the notice of proposed 
rule making. Is changed by revising par¬ 
agraph (a)(1) (11) (a) and paragraph (b) 
(3) (11). and by revising subparagraphs 
(2), (3). And (4) of. and adding subpara¬ 
graph (1X111) to, paragraph (e). 

Par. 3. Section 1.47-2. as set forth In 
paragraph 4 of the notice of proposed 
rule making. Is changed by revising Ex¬ 
ample 2 of paragraph (a) (2) (111), by re¬ 
vising subparagraph (2Xlv> of para¬ 
graph (b). by revising subparagraph (1) 
of paragraph (c), and by revising para¬ 
graph <d). 

Par. 4. Section 1.47-3. as set forth In 
paragraph 4 of the notice of proposed 
rule making is changed by revising sub- 
paragraphs (1)(U>. (2), and (5) of para¬ 
graph (f). by revising the Introductory 
material preceding the examples In para¬ 
graph (f)(6). and by adding a new ex¬ 
ample (5) to paragraph (f)(6). 

Par. 5. Section 1.47-4, ns set forth In 
paragraph 4 of the notice of proposed 
rule making, is changed by revising 
subparagraph (1) of. and adding a new 
subparagraph (2) (ill) to. paragraph (a), 
by revising paragraph (b), and by adding 
a new paragraph <d>. 

Par. 6. Section 1.47-5. as set forth in 
paragraph 4 of the notice of proposed 
rule making. Is changed by revising 
paragraph (a)(2). 

Par. 7. Section 1.47-6. as set forth in 
paragraph 4 of the notice of proposed 
rule making, is changed by adding a 
new subdivision (111) to paragraph 
(a)(2). 

Par. 8. Section 1.48-3 Is amended by 
revising paragraph (d). 

f seal] Sheldon S. Cohen. 

Commissioner of Internal Revenue . 

Approved: October 2,1967. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to c onfor m the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 38. 46. 47 and 48 of the Internal 
Revenue Code of 1954 to certain pro¬ 
visions of section 2 of the Revenue Act 
of 1962 (76 Stat. 962>, such regulations 
are amended as follows: 

Paragraph l(a>. There Is Inserted Im¬ 
mediately after I 1.38 the following new 
section: 

§ 1.38—1 Investment in certain depre¬ 
ciable property. 

Sections 1.46-1 through 1.48-7, In¬ 
clusive, are prescribed under the au¬ 
thority granted the Secretary or his 
delegate by section 38(b) of the Code 
to prescribe such regulations as may be 
necessary to carry out the purposes of 
section 38 and subpart B. part IV. sub¬ 
chapter A, chapter 1 of the Code. 

<b). Section 1.46-1 Is amended by re¬ 
vising paragraph (a) to read aa follows: 
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§ 1.14-1 Determination of amount. 

(a) In general. Except as otherwise 
provided In this section and In 4 1.46-2. 
the amount of the credit allowed by 
section 38 for the taxable year is equal 
to 7 percent of the taxpayer's qualified 
investment for such year (as determined 
under 4 1.46-3). The amount equal to 
7 percent of qualified investment shall 
be referred to in this section and 
44 1.46-2 through 1.48-7 as the “credit 
earned". 

• • • • • 

Par. 2. Section 1.46-2 is amended by 
revising subparagraph (1) of paragraph 

(a) to read as follows: 

§ 1.16-2 Curry back arid carryover of 

urumhI credit. • 

(a) Alloivance of unused credit as 
carryback or carryover . (1) Section 46 

(b) (1) provider for a 3-year carryback 
and a 6-year carryover of any unused 
credit. An unused credit is the excess 
of the credit earned for the taxable year 
(os defines in paragraph (a) of 4 1.46-1) 
over the limitation based on amount of 
tax for such taxable year (as determined 
under paragraph (b) of 5 1.46-1). Sub¬ 
ject to the limitation contained in para¬ 
graph (b) of tills section, on unused 
credit shall be adued to the amount al¬ 
lowable as a credit under section 38 for 
the years to which the unused credit can 
be carried. The year with respect to 
which an unused credit arises shall be 
referred to in tills section as the “un¬ 
used credit year'*. Sec 4 1.47-1 for rules 
relating to reduction of an unused credit 
as a result of the application of section 
47 (relating to certain dispositions, etc., 
of section 38 property). 


Par. 3. Section 1.46-3 is amended by 
revising paragraph (a)(2), by revising 
paragraph (c) (3). by revising paragraph 
(e)(3), by revising subparagraph <2>(i) 
of, and adding subparagraph (2) (III) to. 
paragraph <f), and by Inserting in lieu 
of “(h) lReserved]", a new paragraph 
(h). These revised and added provisions 
read as follows: 

§ 1.16-3 Qiinliftcd investment. 

(a) In general. • • • 

(2) The basis (or cost) of section 38 
property placed in service during a tax¬ 
able year shall not be taken into account 
in determining qualified Investment for 
such year if such property is disposed of 
or otherwise ceases U: be section 38 prop¬ 
erty during such year, except where 
4 1.47-3 applies Thus, if individual A 
places in service during a taxable year 
section 38 property and later in the same 
year sells such property, the basis (or 
cost) of such property shall not be taken 
into account in determining A's qualified 
investment. On the other hand, if A 
places in service section 38 property dur¬ 
ing a taxable year and dies later In the 
same year, the basts (or cost) of such 
property would be taken Into account In 
computing qualified investment. Simi¬ 
larly, If section 38 property is destroyed 
by fire in the same year in which It is 
placed In service and paragraph (h) of 
this section applies to reduce the basis 
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(or cost) of replacement property, the 
basis (or cost) of the destroyed property 
would be taken into account in comput¬ 
ing qualified investment. In order to 
determine whether section 38 property 
is disposed of or otherwise ceases to be 
section 38 property sec 8 1.47-2. 


(c) Basis or cost . • • • 

(3) For reduction in the basis (or 
cost) of certain property which replaces 
other property which was destroyed or 
damaged by fire, storm, shipwreck, or 
other casualty, or which was stolen, sec 
paragraph (h) of this section. 

• • • • • 

(e) Estimated useful life. • • • 

(3) Individual useful life system. <1> 
The taxpayer may assign an individual 
estimated useful life to each asset fulling 
within a guideline class which is placed 
in sendee during the taxable year. With 
respect to the assets falling within the 
guideline class which arc placed in single 
asset accounts for purposes of comput¬ 
ing depreciation, the estimated useful 
Ufe used for each asset for that purpose 
shall be used in determining qualified in¬ 
vestment. With respect to the assets fall¬ 
ing within the guideline class which arc 
placed in multiple asset accounts (in¬ 
cluding a guideline class account de¬ 
scribed in Revenue Procedure 62-21) for 
which a group, classified, or composite 
rate is used in comptiling depreciation 
(or In single asset accounts for which 
an average life rate is used), the deter¬ 
mination of estimated useful life for 
each asset In the account shall be made 
individually on the best estimate obtain¬ 
able on the basis of all the facts and cir¬ 
cumstances. The individual estimated 
useful lives used for all the assets placed 
in a multiple asset account, when viewed 
together, must be consistent with the 
group, classified, or composite Ufe used 
for the account for purposes of comput¬ 
ing depreciation. 

(li) In determining the individual 
estimated useful lives of assets similar 
in kind contained in a multiple asset 
account (or in single asset accounts for 
which an average life rate is used), the 
taxpayer may (a) assign to each of such 
assets the average useful Ufe of such 
assets used for purposes of computing 
depreciation, or <b) assign separate Uves 
to such assets based on the estimated 
range of years taken into consideration 
in establishing the average useful Ufe. 
Thus, for example, if a taxpayer places 
nine similar trucks with an average esti¬ 
mated useful Ufe of 7 years, based on an 
estimated range of 6 to 8 years (two 
trucks with a useful Ufe of 6 years, five 
trucks with a useful life of 7 years, and 
two trucks with a useful life of 8 years), 
in a multiple asset account for which 
a group rate is used in computing depre¬ 
ciation. he may either assign a useful 
Ufe of 6 years to two of the trucks, 7 
years to five of the trucks, and 8 years 
to two of the trucks, or he may assign 
the average useful life of the trucks (7 
years) to each of the nine trucks. Like¬ 
wise. if a taxpayer places 100 similar 
telephone poles with an average useful 
Ufe of 28 years, based on an estimated 


range of 3 to 40 years (two with a useful 
life of less than 4 years, three with a 
useful Ufe of 4 to 6 years, four with a 
useful life of 6 to 8 years, and 91 with 
a useful Ufe of more than 8 year:), in 
a multiple asset account for which a 
group rate is used in computing depre¬ 
ciation. he may either assign useful Uves 
corresponding to the estimated range of 
years of the poles (Le., a useful Ufe of 
less than 4 years to two of the poles, 
etc.), or he may assign the average use¬ 
ful Ufe of the poles <28 years) to each 
of the poles. 

(iU) In the case of “mass assets <aj 
defined in paragraph (e)(4) of 4 1.47-1) 
for which the taxpayer is permitted to 
use an appropriate mortality dispersion 
table (including a standard mortality 
dispersion table) under paragraph e) 
<2> of 4 1.47-1 (determined without re¬ 
gard to paragraph (e)(2Hii) thereof), 
the taxpayer may use such table for pur¬ 
poses of determining estimated useful 
Uves by assigning, under subdivision 
(U> (b) of this subparagraph, separate 
Uves to such assets based on the esti¬ 
mated range of years taken into con¬ 
sideration in establishing the average 
useful life. If a taxpayer uses a standard 
mortality dispersion table for any tax¬ 
able year, such table must be used for 
all subsequent taxable years unless the 
taxpayer obtains the consent of the 
Commissioner to change. 

(iv) For purposes of subdivision ‘ii> 
of this subparagraph, assets (other than 
“mass assets") shall not be considered as 
“similar In kind" in respect of other as¬ 
sets unless all such assets aiAubslami al¬ 
ly of the same value, nor shaU used sec¬ 
tion 38 property be considered as “simi¬ 
lar in kind" to new section 38 property 


<f) Partnerships. • • • 

(2) Determination of partner's share. 
<l) Each partner's share of the basis or 
cost) of any section 38 property shall be 
determined in accordance with the ratio 
in which the partners divide the general 
profits of the partnership (that is. the 
taxable income of the partnership w de¬ 
scribed in section 702(a) (9)) regardless 
of whether the partnership has a profit 
or a loss for its taxable year during 
which the section 38 property Is placed 
in service. However, if the ratio In which 
the partners divide the general profits of 
the partnership changes during the tax¬ 
able year of the partnership, the ratio 
effective for the date on which the prop¬ 
erty is placed in service shall apply. 

• • • • * 

(ill) Notwithstanding subdivisions 1 • 
and ill) of this subparagraph. If with re¬ 
spect to a partnership's taxable year the 
conditions set forth in (a) through <c* 
of this subdivision are satisfied with re¬ 
spect to a partner, then such partner 
shall not take into account the basis 'oi 
cost) of any section 38 property placed 
in service by the partnership during 
such taxable year. The conditions re¬ 
ferred to in the preceding sentence arc: 

(a) Such partner’s interest in the gen¬ 
eral profits of the partnership during the 
taxable year is 5 percent or less; 
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<t» Under the partnership agreement, 
such partner will retire from the part¬ 
nership during the taxable year or with¬ 
in 8 years after the end of such year; 

and 

<c> The partnership agreement pro¬ 
vides that the basis <or cost) of section 
3$ property placed in service by the part¬ 
nership during the taxable year shall not 
be taken into account by a partner de¬ 
scribed In (a) and <6) of this subdivision. 

Any basis <or cost) of section 38 property 
which is not taken into account by a 
partner because of the provisions of this 
subdivision shall be taken into account 
by the other partners in accordance with 
subdivision *1) of this subparagraph. 


<h» Certain replacement property. (1) 
<l> If .section 38 property Is placed in 
service by the taxpayer to replace prop¬ 
erty • whether or not section 38 property ) 
similar or related In service or use which 
was destroyed or damaged by fire, storm, 
shipwreck, or other casualty, or stolen, 
then for purposes of paragraph <&) of 
this section the basis Cor cost) of the re¬ 
placement section 38 property otherwise 
determined under paragraph (c) of this 
section shall be reduced by an Amount 
equal to the lesser of— 

<a> The amount of money, or the fair 
market value of other property, received 
as compensation, by Insurance or other¬ 
wise, for the property which was de¬ 
stroyed, damaged, or stolen, or 
(b) The adjusted basis of such de¬ 
stroyed. damaged, or stolen property 
♦immediately before such destruction, 
damage, or theft). 

<ll> For purposes of subdivision cl) of 
tliis subparagraph — 

♦a> Section 38 property placed In 
service after the due date (Including ex¬ 
tensions of time thereof) for filing the 
taxpayer's income tax return for the tax¬ 
able year In which the other property 
was destroyed, damaged, or stolen shall 
not be considered as replacement section 
38 property, and 

(b) If the property which is destroyed, 
«*magcd, or stolen, is leased property, 
no other leased property shall be con¬ 
quered as replacement property with re- 
•pect to the property destroyed, damaged, 
or stolen. in any case in wliich the lessor 
i&akes or made an election under section 
, a) 'relating to election with respect 
r certain leased property) wtlh respect 
*> cither the property destroyed, dam- 
*«cd. or stolen, the other leased property, 
or both. 


'-> Subparagraph < 1 > of this para- 
J^i>n shall not apply to replacement 
If the reduction, under such 
■Joporagraph (1), in the basis (or cost) 
oiauch re Placement property is less than 
excess of— 

ml!.! T he qualified investment with re- 
to the destroyed, damaged, or 
*olen property, over 

mm, JE? recomputed qualified Invest- 
t*rmt res pect to such property (de- 
wnined under the principles of para- 
(a) of | 1.47-1). 


(3> This paragraph may be illustrated 
by the following examples: 

Examples (I). (I) A acquired and placed 

in service on January 1. 1962. machine No. 
1. which qualified as section 38 property, 
with a basis of 430.000 and an estimated use¬ 
ful life of 0 years. The amount of qualified 
Investment with respect to such machine 
was 120.000. On January 2. 1963, machine 
No. 1 Is completely destroyed by fire. On 
January 1, 1963, the adjusted bosks of such 
machine in A s hands Is $24,500. On No¬ 
vember I. 1063. A receives 123.000 In in¬ 
surance proceeds as compensation for the 
destroyed machine, and on December 15. 
1903, A acquires and places In service ma¬ 
chine No. 2. which qualifies as section 38 
property, with a basis of $41,000 and an 
estimated useful life of 0 years to replace 
machine No. 1. 

(Ill Under subparagraph <11 of this para¬ 
graph. the $41,000 basts of machine No. 2 
U reduced, for purposes of paragraph (a| of 
this section, by $23,000 (that U, the $33,000 
Insurance proceeds since such amount is leas 
than the $24,500 adjusted basis of machine 
No. 1 Immediately before it was destroyed) to 
$18,000 since such reduction (that U. $23,- 
000) la greater than the $20,000 reduction 
In qualified Investment which would be 
made If paragraph (a) of | 1.47-1 were to 
apply to machine No 1 ($20,000 qualified 
Investment loss aero recomputed qualified 
Investment). 

Example (2). (1) The facts are the some 
ao in example <1) except that on November 
1, 1903. A receives only $19,000 in insurance 
proceeds ss compensation for the destroyed 
machine. 

<U) The $41,000 basis of machine No. 2 is 
not reduced, for purposes of paragraph (a) 
of this section, under this paragraph since 
the $19,000 reduction which would have been 
made under this paragraph had It applied 
(that Is. the $19/00 insurance proceeds since 
such amount U less than the $24,500 ad¬ 
justed basis of machine No. 1 immediately 
before it waa destroyed) la leas than the $30,- 
000 reduction In qualified Investment which 
U made since paragraph (a) of I 1.47-1 ap¬ 
plies to machine No. 1 ($20,000 qualified 
Investment less zero recomputed qualified 
Investment). 


Pa*. 4. Section 1.47-1 is added to read 
as follows: 

§ 1.47—1 Hcromputation of errdit al¬ 
lowed l»y srvlion 38. 

ta) General rule—(1) In general. <i> 
If during the taxable year any section 38 
property the basis (or cost) of which was 
taken Into account, under paragraph (a) 
of 3 1.48-3. in computing the taxpayer's 
qualified Investment is disposed of. or 
otherwise ceases to be section 38 property 
or becomes public utility property <as 
defined in paragraph fg> of 5 1.48-3) 
with respect to the taxpayer, before the 
close of tile estimated useful life (as de¬ 
termined under subparagraph <2)<i> of 
this paragraph) which was taken into 
account in computing such qualified in¬ 
vestment. then the credit earned for the 
credit year (as defined in subdivision (ii) 
(a) of this subparagraph) shall be re¬ 
computed under the principles of para¬ 
graph (a) of S 1.48-1 nnd paragraph (a) 
of i 1.48-3 substituting. In lieu of the 
estimated useful life of the property that 
was taken into ac/ouht originally in com¬ 
puting qualified investment, the actual 
useful life of the property as determined 
under subparagraph <2) <ii) of thispara- 


graph. There shall also be recomputed 
under the principles of $$ 1.48-1 and 

1.46- 2 the credit allowed for the credit 
year and for any other taxable year af¬ 
fected by reason of the reduction in 
credit earned for the credit year, giving 
effect to such -eduction in the computa¬ 
tion of carryovers or carrybacks of un¬ 
used credit. If the rccomputation de¬ 
scribed in the preceding sentence results 
in the aggregate in a decrease (taking 
into account any recompu tat ions under 
this paragraph In respect of prior re¬ 
capture years, as defined in subdivision 
<li)<6> of this subparagraph) In the 
credits allowed for the credit year and 
for any other taxable year affected by 
the reduction in credit earned for the 
credit year, then the Income tax for the 
recapture year shall be increased by the 
amount of such decrease in credits al¬ 
lowed. For treatment of such increase 
in tax, sec paragraph (b) of this section. 
For rules relating to “disposition" and 
"cessation", see } i.47-2. For rules re¬ 
lating to certain exceptions to the appli¬ 
cation of this section, sec $ 1.47-3. For 
special rules in the case of an electing 
small business corporation (as defined in 
section 1371(b)). an estate or trust, or a 
partnership, see respectively, f 1.47-4, 

1.47- 5. or 1.47-6. 

<ii> For purposes of this section and 
8 5 1.47-2 through 1.47-8— 

(a) The term "credit year" means the 
taxable year in which section 38 property 
was taken into account in computing a 
taxpayer s qualified investment. 

(b) The term "recapture year" means 
the taxable year in which section 38 
property the basts (or cost) of which was 
taken into account in computing a tax¬ 
payer’s qualified Investment is disposed 
of. or otherwise ceases to be section 38 
property or becomes public utility prop¬ 
erty with respect to the taxpayer, before 
the close of the estimated useful life 
which was taken into account In com¬ 
puting such qualified investment 

<c> The term "recapture determina¬ 
tion" means a recomputation made under 
this paragraph. 

(3) Rule* for applying subparagraph 
<J). For purposes of subparagraph <1) 
of this paragraph— 

(1) In determining whether section 38 
property is deposed of, or otherwise 
ceases to be section 38 property with re¬ 
spect to the taxpayer, before the close of 
the estimated useful life which was taken 
into account in computing the taxpayer's 
qualified investment, the term "estimated 
useful life" mean.- the shortest life of 
the useful life category within which 
falls the estimated useful life which was 
assigned to such property under para¬ 
graph (e> of $ 1.48-3. Thus, section 38 
property which is assigned, under para¬ 
graph (e) of f 1.48-3, an estimated useful 
life of / years shall not be treated, for 
purposes of subparagraph (1) of this 
paragraph, as having been disposed 3 l 
before the close o*‘ its estimated useful 
life if such property is sold 6 years « that 
Is. the shortest life of the 8 years or more 
but less than 8 years useful life category) 
after the date on which it was placed in 
sendee. Likewise, section 38 property 
with an estimated useful life of 15 years 
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which Is placed In service on January 1, 
1962, shall not be treated as having been 
disposed of before the close of Its estl- , 
mated useful life If such property is sold 
at any time after January 1, 1970 'that 
Is, 8 years or more after the date on which 
it was placed in service). 

(li) In determining the recomputed 
qualified investment with respect to prop¬ 
erty which is disposed of or otherwise 
ceases to be section 38 property the term 
"actual useful life” means, except as 
otherwise provided In this section and 
f 9 1.47-2 through 1.47-6. the period be¬ 
ginning with the date on which the prop¬ 
erty was placed in service by the tax¬ 
payer and ending with the date of such 
disposition or cessation. See paragraph 
(c) of this section. 

<b> Increase in income tax and reduc¬ 
tion of investment credit carryover —(1) 
Increase in tax . Except as provided in 
subparagraph (2) of this paragraph, any 
increase in income tax under this section 
shall be treated as Income tax imposed 
on the taxpayer by chapter 1 of the Code 
for the recapture year notwithstanding 
that without regard to such increase the 
taxpayer has no income tax liability, has 
a net operating loss for such taxable 
year, or no income tax return was other¬ 
wise required for such taxable year. 

(2) Special rule. Any increase in in¬ 
come tax under this section shall not be 
treated as income tax imposed on the 
taxpayer by chapter 1 of the Code for 
purposes of determining the amount of 
the credits allowable to such taxpayer 
under— 

(I) Section 3? (relating to taxes of for¬ 
eign countries and possessions of United 
States). 

(II) Section 34 (relating to dividends 
received by Individuals before January 1, 
1965). 

(ill) Section 35 (relating to partially 
tax-exempt interest received by individ¬ 
uals) . 

(iv) Section 37 (relating to retirement 
inco-ne), and 

(v) Section 38 (relating to investment 
In certain depreciable property). 

(3) Reduction in credit allotted as a 
result of a net operating loss carryback. 
(1) If a net operating loss carryback from 
the recapture year or from any taxable 
year subsequent to the recapture year 
reduces the amount allowed as a credit 
under section 38 for any taxable year up 
to and Including the recapture year, 
then there shall be a new recapture de¬ 
termination under paragraph (a) of this 
section for each recapture year affected, 
taking into account the reduced amount 
of credit allowed after application of the 
net operating loss carryback. 

(il) Subdivision (i) of this subpara¬ 
graph may be Illustrated by the following 
examples: 

Example (/). («) X Corporation, whlcb 
makes tts return on the basis of a calendar 
year, acquired and placed In service on Janu¬ 
ary l. 10C2, an item of section 38 property 
with a haste of $10,000 and an estimated use¬ 
ful life of 8 years. The amount of qualified 
investment with reepect to such asset was 
•10,000. For the taxable year 1963, X Corpo¬ 
ration’s credit earned of $700 <7 percent of 
•10.000) was allowed under section 38 u a 
credit against Its liability for tax of $700. 


In 1963 and 1964 X Corporation had no Ua- 
blllty for tax and placed In service no section 
36 property. On January 3. 1963. such Item of 
section 38 property was sold to Y Corporation. 
Since the actual useful life of such Item was 
only 1 year, there was a recapture determi¬ 
nation under paragraph (a) of this section. 
The Income tax Imposed by chapter 1 of the 
Code on X Corporation far the taxable year 
1963 was increased by the $700 decrease In tts 
credit earned for the taxable year 1962 (that 
Is. the $700 original credit earned minus zero 
recomputed credit earned). 

(6) For the taxable year 1965, X Corpora¬ 
tion has a net operating loss which is car¬ 
ried back to the taxable year 1962 and 
reduces Its liability tor tax. as defined In 
paragraph (c) of f 1.46-1, for such taxable 
year to $200. As a result of such net operating 
loss carryback, X Corporation** credit allowed 
under section 38 for the taxable year 1962 
Is limited to $200 and the excess of $500 
(•790 credit earned minus $200 limitation 
based on amount of tax) Is an investment 
credit carryover to the taxable year 1963. 

(c) For 1965, there is a recapture determi¬ 
nation under subdivision (I) of this subpara¬ 
graph far the 1963 recapture year. The $700 
Increase In the Income tax Imposed on X 
Corporation for the taxable year 1963 la 
redetermined to be $200 (that is, the 6200 
credit allowed after taking into account the 
1965 net operating loss minus rcro credit 
which would have been allowed taking into 
account the 1963 recapture determination). 
In addition, X Corporation’s •500 investment 
credit carryover to the taxable year 1963 Is 
reduced by 1500 ($700 minus $200) to kero 
and X Corporation Is entitled to a $500 refund 
of the tax paid as a result of the 1963 
determination. 

Example (2). (a) X Corporation, which 
makes its returns on the basis of a calendar 
year, acquired and placed in service on Jan¬ 
uary 1. 1902, an Item of section 38 property 
with a boats of 810,000 and an estimated 
useful life of 8 years. The amount of qualified 
Investment with respect to such asset was 
•10,000. For the taxable year 1902, X Corpo¬ 
ration’s credit earned of 8700 (7 percent of 
•10,000) was allowed under section 38 as a 
credit against Its liability for tax of 8700. In 
1963 and in 1964 X Corporation had no 
liability for tax and placed In service no sec¬ 
tion 38 property. On January 3, 1965, such 
item of section 38 property is sold to Y Cor¬ 
poration. For the taxable year 1968. X Cor¬ 
poration has a net operating loss which is 
carried back to the taxable year 1962 and re¬ 
duces Us liability for tax. as defined In para¬ 
graph (c) of I 1.46-1, for such taxable year to 
•100. 

< b) As a result ot such net operating loss 
carryback. X Corporation's credit allowed 
under section 38 for the taxable year 1962 is 
limited to 8100 and the excess of 8600 (8700 
credit earned minus 8100 limitation based on 
amount of tax) Is an Investment credit 
carryover to the taxable year 1963. 

(c) Since the actual useful life of the item 
of section 38 property sold to Y Corporation 
was only 3 years, there Is a recapture deter¬ 
mination under paragraph (a) of this sec¬ 
tion. X Corporation's 8600 Investment credit 
carryover to 1963 Is reduced by $600 to isero. 
The Income tax Imposed by chapter 1 of the 
Code on X Corporation for the taxable year 
1968 is increased by the $100 reduction In 
credit allowed by section 38 for 1962. 

(4 Statement of recomputation. The 
taxpayer shall attach to his Income tax 
return for the recapture year a separate 
statement showing in detail the comput¬ 
ation of the increase in income tax im¬ 
posed on such taxpayer by chapter 1 of 
the Code and the reduction in any invest¬ 
ment credit carryovers. 


(c) Date placed in service and date of 
disposition or cessation — (1) General 
rule. For purposes of this section arid 
99 1.47-2 through 1.47-6, in dctcrml: ng 
the actual useful life of section 33 
property— 

(1) Such property shall be treated os 
placed in service on the first day of the 
month in which such property Is placed 
in service. The month in which prop¬ 
erty is placed in service shall be deter¬ 
mined under the principles of paragraph 
(d) of 9 1.46-3. 

(ii) If during the taxable year such 
property ceases to be section 38 propc rty 
with respect to the taxpayer— 

(o) As & result of the occurrence of an 
event on a specific date (for example, a 
sale, transfer, retirement or other dis¬ 
position). such cessation shall be treked 
as having occurred on the actual date of 
such event 

(b) For any reason other than the 
occurrence of an event on a specific date 
(for example, because such property la 
used predominantly in connection, with 
the furnishing of lodging during such 
taxable year), such cessation shall be 
treated as having occurred on the first 
day of such taxable year. 

(2) Special rule , Notwithstanding 
subparagraph (1) of this paragraph, If a 
taxpayer uses an averaging convention 
(see 9 1.167 (a>-10) in computing de¬ 
preciation with respect to section 38 
property, then, for purposes of this sec¬ 
tion and 89 1.47-2 through 1.47-6, he 
may use the assumed dates of additions 
and retirements in determining the 
actual useful life of such property pro¬ 
vided such assumed dates are used con¬ 
sistently for purposes of subpart B of 
part IV of subchapter A of chapter 1 of 
the Code with respect to all section 38 
property for which such convention li 
used for purposes of depreciation. This 
subparagraph shall not apply in any case 
where from all the facts and circum¬ 
stances it appears that the use of such 
assumed dates results in a substantial 
distortion of the investment credit 
allowed by section 38. Thus, for ex¬ 
ample, if the taxpayer computes depreci¬ 
ation under a convention under which 
the average of the beginning and ending 
balances of the asset account for the 
taxable year are taken into account he 
may use July 1 as the assumed date of 
all additions and retirements to such 
account. Similarly, if the taxpayer 
computes depreciation under a conven¬ 
tion under which the average of the be¬ 
ginning and ending balances of the asset 
account for each month is taken into ac¬ 
count, he may use the date detennnud 
by reference to the weighted average oi 
the monthly averages as the assumed 
date of all additions and retirement *o 


such account. 

(3) Example. This paragraph may 
be illustrated by the following examp 


Example. Amtume that section 88 P r0 P* 
rty U placed in service (within the 
>« of paragraph <d> of IWMMjJ’J 
?mb«r I. 1965 (thus, the credit is twateo ij* 
ring earned In 19681 but under the 
xyer's depreciation practice the period^ : 
epreclation with respect to such projxw 
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b*ginB on January I. 1966. and that the prop¬ 
erty l# actually retired on December 2. 1970. 
Undrr the general rule of subparagraph (1) 
of ihla paragraph, the property la treated 
m placed in service on December 1. 1965, 
»n i as ceasing to bo section 38 property with 
respect to the taxpayer on December 2, 

1970 even though under the taxpayer's de¬ 
preciation practice the period for depreci- 
tttou with respoct to auch property begins 
on January 1. 1966. and terminates on Janu¬ 
ary l. 1971. However, under the special rule 
of subparagraph (2) of this paragraph the 
taxpayer may determine the actual useful life 
or the property by reference to the assumed 
date of January 1. I960, and January 1. 

1971 

id> Examples. Paragraphs fa) 
through (c) of this section may be illus¬ 
trated by the following examples: 


Example (J). (i) X Corporation, which 

makes its returns on the basis of the calen¬ 
dar year, acquired and placed In service on 
January 1. 1963, three Items of section 38 
property each with a basis of $12,000 and an 
estimated useful life of IS year*. The 
amount of qualified Investment with respect 
to each such asset was $12,000. For the 
taxable year 1962, X Corporation's credit 
earned of $3,530 was allowed under section 
38 aa a credit against its UablUty for tax 
of H.000. On December 2. 1905. one of the 
turns of section 38 property is sold to T 
Corporation. 

(Ill The actual useful Ufe of the Item of 
property which Is sold on December 2, 1965. U 
three years and eleven months. The re¬ 
computed qualified Investment with respect 
to eueh item of property Is zero ($12,000 basis 
multiplied by zero applicable percentage) 
slid X Corporation’s recomputed credit 
fumed for the taxable year 1963 Is $1,680 (7 
percent of $34,000). The Income tax im¬ 
posed by chapter 1 of the Code on X Cor¬ 
poration for the taxable year 1965 Is ln- 
crewed by the $840 decrease In it* credit 
earned for the taxable year 1962 (that Is, 
12^30 original credit earned mlnuB $1,680 
recomputed credit earned). 

Ira np> (J), (i) The facts are the same 

u In example (i) and In addition on De¬ 
cember 2. 1966. a second item of section 38 
property placed In service In the taxable year 
1902 in told to Y Corporation. 

(U) The actual useful Ufe of the Item of 
property which Is sold on December 3, 1966, 
" four years and eleven months. The re¬ 
computed qualified Investment with respect 
Jo such Item of property Is 04.000 ($12,000 
oasis multiplied by 33 Vi percent applicable 
peremtag*) And X Corporation's recomputed 
eredtt earned for the taxable year 1063 is 
11.120 (7 percent of $10,000). The income 
tax imposed by chapter 1 of the Code on X 
Corporation for the taxable year 1966 Is ln- 
by $560 (that Is, $1,400 ($2,530 
ordinal credit earned minus $1,120 recom¬ 
puted credit earned) reduced by the $840 
Lncrea&c in tax for 1966). 

enimple (3). (j) The facts are the same 
•■m example (1) except that for the taxable 
lWG2 x Corporation's liability for tax 
jJMer section 46(a) (3) Is only $1,530. There- 
for such taxable year X Corporation's 
JTONt allowed under section 38 is limited to 
and the excess of $1,000 ($2,520 credit 
minus $1,530 limitation based on 
°* U an unused credit. Of such 
•^000 unused credit. $I00 is allowed as a 
* under section 38 for the taxable year 
SZ; ! 100 1* allowed for 1964. and $800 Is 

nto t-b* taxable year 1965. 

J2! ^ nctual usefxil life of the Item of 
whlch 14 *° ld on December 2. 1965, 
years and eleven months. The re- 
to • U !f <i Investment with respect 

ho**. :L l lem of Property Is zero ($12,000 
cent ^J^^Pbed by zero applicable per- 
*«*) and X Corporation's recomputed 


credit earned for the taxable year 1962 Is 
$1,680 (7 percent of $24,000). If such $1,680 
recomputed credit earned had been taken 
Into account In place of the $2,620 original 
credit earned, X's credit allowed for 1962 
would have been $1,520, and of the $160 
unused credit from 1962 $100 would have 
been allowed os a credit under section 38 for 

1963. and $60 would have been allowed for 

1964. X Corporation’s $800 Investment 
credit carryover to the taxable year 1965 Is 
reduced by $800 to zero. The Income tax 
Imposed by chapter I of the Code on X 
Corporation for the taxable year 1965 la In¬ 
creased by $40 (that is. the Aggregate reduc¬ 
tion In the credits allowed by section 38 for 
1962.1963. and 1064). 

Example (4). (1) X Corporation, which 

makes its returns on the basts of the calen¬ 
dar year, acquired and placed In service on 
November 1. 1962, an Item of section 38 
property with a basis of $12,000 and an esti¬ 
mated useful life of 10 years. The amount of 
qualified investment with respect to such 
property was $12,000. For the taxable year 
1962. X Corporation's credit earned of $840 
was allowed under section 38 os a credit 
against Its liability for tax of $840. For each 
of the taxable years 1963 and 1964 X Cor¬ 
poration's liability for tax was xcro and its 
credit earned was $400; therefore, for each 
of such years its unused credit was $400. 
For the taxable year 1065 Its liability for tax 
was $200 And its credit earned was xero; 
therefore. $200 of the $400 unused credit 
from 1963 was allowed os credit for 1965 and 
$600 ($200 from 1963 and $400 from 1964) 
Is an Investment credit carryover to 1066, 
On February 2, 1966. such Item of section 38 
property Is sold to Y Corporation. 

(II) The actual useful life of such item of 
property Is three years and three months. 
The recomputed qualified Investment with 
respect to such property Is kcto ($12,000 
basis multiplied by xero) and X Corpora¬ 
tion's recomputed credit earned for the tax¬ 
able year 1962 is xero. If such xero recom¬ 
puted credit earned had been taken Into ac¬ 
count In place of the $840 original credit 
earned, the entire $400 unused credit from 
1963 (indudlhg the $200 portion which was 
originally allowed as a credit for 1965) and 
the $400 unused credit from 1964 would have 
been allowed as Investment credit carrybacks 
against X Corporation's liability for tax of 
$840 for 1962. (3ce I 1.46-2 for rules relat¬ 
ing to the carryback of unused credits.) 

(Lit) Therefor*, the $600 carryover from 
1963 and 1964 to 1966 is eliminated and the 
Income tax Imposed by chapter 1 of the 
Code on X Corporation for the taxable year 
1066 is increased by the $240 aggregate re¬ 
duction In the credits allowed by section 
38 for the taxable years 1962 and 1065 (that 
la, $1,040 credit allowed minus $800 which 
would have been allowed). 

Example (5). (1) X Corporation, which 

makes Its returns on the basis of the calendar 
year, acquired and placed In service on No¬ 
vember 1, 1062, an Item of section 38 prop¬ 
erty with a basis of $10,000 and an estimated 
useful life of 8 years. The amount of quali¬ 
fied Investment with respect to such asset 
was $10,000. For the taxable year 1962. X 
Corporation's credit earned of $700 was 
allowed as a credit against its liability for 
tax. For each of the taxable years 1063. 
1064, and 1965 X had no taxable income. On 
July 3, 1966, the Item of section 38 property is 
sold to Y Corporation. For the taxable year 
I960 X Corporation has a net operating loss 
of $3,000. 

(11) The actual useful life of the Item of 
property la three year* and eight months. 
The recomputed qualified Investment with 
respect to such Item of property Is xero and 
X Corporation's recomputed credit earned 
for the taxable year 1062 is xero. Notwith¬ 
standing the $3,000 net opera ting loss for the 
taxable year 1966. the Income tax imposed by 


chapter 1 of the Code on X Corporation for 
such year Is $700 *that Is. the decrease In its 
credit earned for the taxable year 1962). 

(e) Identification of property —(l) 
General rule —(1) Record requirements. 
In general, the taxpayer must maintain 
records from which he can establish, with 
respect to each Item of section 38 prop¬ 
erty, the following facts: 

(а) The date the property is disposed 
of or otherwise ceases to be section 38 
property, 

(б) The estimated useful life which 
was assigned to the property under para¬ 
graph (e> of § 1.46-3. 

<c) The month and the taxable year 
In which the property was placed in serv¬ 
ice, and 

(d) The basis (or cost), actually or 
reasonably determined, of the property. 

ill) Recapture determination. For 
purposes of determining whether section 
38 property Is disposed of. or otherwise 
ceases to oe section 38 property with 
respect to the taxpayer, before the close 
of its estimated useful life, and for pur¬ 
poses of determining recomputed quali¬ 
fied Investment, the taxpayer must 
establish from his records the facts re¬ 
quired by subdivision (1) of this sub- 
paragraph. 

(ill) Examples. If the taxpayer falls 
to maintain records from which he can 
establish the facts required by subdivi¬ 
sion (i) of this subparagraph, then this 
section shall be applied to the taxpayer 
in the manner indicated in the following 
examples: 

Example it). Corporation X. organized on 
January 1. 1964, Ales Its income tax return on 
the basis of a calendar year. During the years 
1964 and 1965, X places In service several 
Items of machinery to which It assigns esti¬ 
mated useful Uves of 8 yean. X places the 
Items of machinery In a composite account 
for purposes of oomputlng depreciation. 
When X's 1966 return is being audited, X 
is unable to establish whether the Items 
placed in service in 1964 and 1965 were still 
on hand at th# end of 1966. Therefore, for 
purposes of paragraph (a) of this section. X 
is treated as having disposed of. in 1966, all 
of the Items of machinery placed in service 
In 1064 and 1965. 

Example (2). Corporation Y. organized on 
January 1. 1960. files Its income tax return on 
the basis of a calendar year. During each of 
the years I960 through 1965. Y places in serv¬ 
ice four items or machinery to each of which 
tt assigns an estimated useful Ufe of 8 years 
for depredation purposes (and for purposes 
of computing qualified investment for rele¬ 
vant years). Y places the Items of machinery 
In a composite account for purposes of com¬ 
puting depreciation (and tor purposes of 
oomputlng qualified investment for relevant 
years). When Y*s 1065 return is being audited. 

Y can establish that It retired during 1965 
only six Items of this machinery. However. 

Y cannot establish the date on which these 
tlx items were placed in service, nor con Y 
establish that the Items placed in service In 
1963 or 1964 are still on hand as of the end 
at 1965. No previous recapture has taken 
place with respect to any of the Items placed 
In service in 1963 or 1964 Assuming that par¬ 
agraph (e) (2) and (3) of this section Is not 
appUcable, Y is treated, for purposes of para¬ 
graph (a) of this section, as having disposed 
of. In 1965. the four Items placed In service In 
1964, the most recent year before 1965 In 
which such property was placed In service, 
and two Items from 1963. the next most 
recent year. 
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Example ( 3 ). The facts are the oame u In 
example (2) except that when Y's 1966 return 
U being audited, Y can establish from Its 
records that all four items placed in service 
In 1965 are still on hand and that only three 
items were retired In 1066. For purposes of 
paragraph (a) of this section. Y Is treated 
as having disposed of. In 1066. the two re¬ 
maining Items of machinery placed In service 
In 1963. and one of the Items placed In service 
in 1062. 

(2) Treatment of “mass assets". <D 
IX, in the case of mass assets (as defined 
in subparagraph (4) of this paragraph). 
It is impracticable for the taxpayer to 
maintain records from which he can es¬ 
tablish with respect to each item of sec¬ 
tion 38 property the facts required by 
subparagraph (1) of this paragraph, and 
if he adopts other reasonable record- 
keeping practices, consonant with good 
accounting and engineering practices, 
and consistent with his prior recordkeep¬ 
ing practices, then he may substitute data 
from an appropriate mortality disper¬ 
sion table. An appropriate mortality dis¬ 
persion table must bo based on an ac¬ 
ceptable sampling of the taxpayer's ac¬ 
tual experience or other acceptable sta¬ 
tistical or engineering techniques. In lieu 
of such mortality dispersion table, the 
taxpayer may use a standard mortality 
dispersion table prescribed by the Com¬ 
missioner. If the taxpayer uses such 
standard mortality dispersion table for 
any taxable year, it must be used for all 
subsequent taxable years unless the tax¬ 
payer obtains the consent of the Commis¬ 
sioner to change. If mass assets are 
placed in a multiple asset account and if 
the depreciation rate for such account is 
based on the maximum expected life of 
the longest lived asset in such account, hi 
applying a mortality dispersion table (In¬ 
cluding a standard mortality dispersion 
table) the average expected useful life of 
the mass assets in such account must be 
used. 

(11) Subdivision (I) of this subpara¬ 
graph shall not apply with respect to 
assets placed in service in taxable years 
ending on or after June 30. 1967. unless 
the estimated useful lives which were as¬ 
signed to such assets for purposes of de¬ 
termining qualified investment— 

(a) Were separate lives based on the 
estimated range of years taken into ac¬ 
count in establishing the average useful 
life of assets similar in kind under para¬ 
graph (e) (3)01) (5) of $ 1.46-3, and 

(b) Were determined by use of a mor¬ 
tality dispersion table (Including a stand¬ 
ard mortality dispersion table). 

(iii) Any standard mortality disper¬ 
sion table prescribed by the Commis¬ 
sioner shall be based on average useful 
life categories and with respect to each 
category shall contain five columns, the 
first four of which shall state the per¬ 
centage of property assumed to have a 
useful life of— 

Column (1): Lma than 4 year*. 

Column (2): 4 years or mors but less than 
a years. 

Column (3): 6 years or more but less than 
8 years, and 

Column (4): 8 year* or more. 

The fifth column shall show the total 
qualified investment as a percentage and 


shall be used in connection with the 
determination to be made under 81.46-3 
(e)<3) (ill). 

(iv) Whenever the standard mortality 
dispersion table is used for a taxable year 
under subdivision (!) of this subpara¬ 
graph (whether or not such tabic was 
used in determining qualified Invest¬ 
ment) , the percentage of property shown 
In column (1) of the table shall (for pur¬ 
poses of section 47. this section, and 
if 1.47-2 through 1.47-6) be deemed to 
have been disposed of on the day before 
the expiration of the 4-year period begin¬ 
ning on the date on which it was con¬ 
sidered as placed in service under 8 1.47-1 

(c); the percentage of property shown in 
column (2) of the table shall be deemed 
to have been disposed of on the day be¬ 
fore the expiration of the 6-year period 
beginning on the date on which it was so 
considered as placed In sendee; and the 
percentage of property shown in column 
(3) shall be deemed to have been dis¬ 
posed of on the day before the expiration 
of the 8-year period beginning on the 
date on which it was so considered as 
placed in service. In applying this sub¬ 
division for purposes of recomputing 
qualified investment, the proper average 
useful life category shall be used whether 
or not such category was used in deter¬ 
mining qualified Investment. 

(v) In lieu of using subdivision <lv) of 
this subparagraph for purposes of re¬ 
computing qualified investment, a tax¬ 
payer may, for the first recapture year 
(as defined In paragraph (a) (l) (11) (b) 
of this section) to which Buch subdivision 
(iv) would otherwise apply with respect 
to any mass asset account, recompute 
qualified investment on the basis of the 
difference between (a) the proper to¬ 
tal qualified Investment based on the 
percentage shown in column (5) of the 
table, and (b) the total qualified invest¬ 
ment actually claimed by the taxpayer 
for the year In which the property was 
placed in service. 

Example. Assume that the taxpayer placet 
In service during 1063 maos assets costing 
him 1100.000. that he places these assets In a 
multiple asset account for which he proper¬ 
ly claims a useful life of 6 year* and a quali¬ 
fied investment of *60.667 (HX6100.000), 
and that he 1* allowed an Investment credit of 
*4.667.67. When the taxpayer's 1067 return U 
being audited he is unable to establish that 
any of the mass assets placed In service in 
1063 were still on hand at the end of 1067. 

The taxpayer electa to use the standard 
mortality dispersion table prescribed by the 
Commissioner to determine the amount of 
recapture with respect to these mt&ss assets. 
Assume that the table prescribed by the 
Commissioner show* with respect to maos 
assets with an average useful Ufe of 6 years 
the following: 


Percent of property won mod to hsvs 
a uwful life of— 

Total 

Iak than 

4 > «m 

4 years of 
more, bat 
)w than 

0 yean 

0 yvsnor 
moct», but 
knot than 

S yean 

8 yearn 
or mors 

quallM 
tn restraint 
(percent) 

0> 

CD 

<W 

(4) 

(*) 

1A.87 

*4.13 

34 13 

13.97 

50.00 


(a) Under these circumstances 1587 per- 
cent of the moss assets placed in server i a 
1963 ore deemed to have been dispel of 
during 1067. With respect to these asse^ the 
amount of qualified Investment for 19C3 vu 
*10.580 (*15,670 x %) and the amount of 
credit earned was *740.00 (7 percent of 
*10,580), whereas the recomputed quiiUAf* 
Investment Is zero and the recomputed redt 
earned 1* zero. Thus, the tax Imposed by 
chapter 1 of the Code for 1067 Is inerc ,*3 
by *740.60. 

(b) No recapture determination is re¬ 
quired for 1968 since no assets are deemed 
to have been disposed of In that year Dur¬ 
ing 1069, 34.13 percent of the moss ruu*u 
placed In service in 1963 are deemed to hut 
been disposed of. With respect to the * o»- 
sets. the amount of qualified invsstm t for 
1963 was *22.753 34 (*34.130XH) tJ* 
amount of credit earned was *1.592.7j |7 
percent of *22.753 34). whereas the recom¬ 
puted qualified Investment la *11270 97 
(*34,130x Vi) and the recomputed credi 
earned is *706.37 (7 percent of *11.370.67). 
Thus, the tax impoeed by chapter 1 of the 
Code for 1069 la Increased by f7>639 
(*1.592.73 minus *796.37). 

(c) If the taxpayer chooses to recompute 
qualified investment by using the method 
provided In subdivision (v) of this sub; us- 
graph, the Increase in tax for 1067 (the f.nt 
recapture year) would be *1,167.67, lr tbs 
original credit earned. *4.667.07, minus ths 
recomputed credit earned, *3,500 (50 percent, 
the percentage shown in column (5). of 
*100.000 multiplied by 7 percent). As long u 
the same average useful Ufe category re¬ 
flects the taxpayer's eiperience for subse¬ 
quent years, no recapture determination wtt 
be required for any future year, except m 
provided by subparagraph (3) (tv) of this 
paragraph. 


(3) SpcctoZ rules, (i) Taxpayer whd 
properly determine estimated useful lives 
under 8 1.46-3<e)<3) (il)(b) or (iii* may 
treat such assets as having been dbi»scd 
of or having ceased to be section 38 as¬ 
sets in the order of the estimated ireful 
Lives that were assigned to such assets 
Thus, the asset that Ls first disposed ol 
or first ceases to be section 38 property 
may be treated as the asset to whien 
there was assigned the shortest estimated 
useful Ufe; the next asset disposed of or 
ceasing to be section 38 property may be 
treated as the asset to which there **J 
assigned the second shortest life, etc 
<U) In the case of taxpayers who u?e 
the rule of subdivision (I) of tills 5110- 
paragraph with respect to mass assets 
for which the estimated useful life w*s 
determined under § 1.46-3(e) (3Hid 1 -“ 
the dispersion shown by the mortow 
dispersion table effective for a taxawj 
year subsequent to the credit year is me 
same as the dispersion shown by w 
mortality table that was effective for me 
credit year (for example, if the 
average useful Ufe on the standard mof* 
tallty dispersion table reflects »e •“* 
payer's experience for both such yes 
no recapture determination is requtrea 
for such subsequent taxable year. 

(fill Notwithstanding subdivision 
of this subparagraph, taxpayers who. 1 
purposes of determining qualified invest¬ 
ment, do not use a mortaUty 
table with respect to certain section 3» 
assets similar In kind but who con^ 
ently assign under paragraph (3 . 

(b) of 5 1.46-3 to such assets septic 
fives based on the estimated range 
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yeans taken into conalderation In cstab- 
ilsliin* the average useful life of such 
assets, may select the order In which such 
assets shall be considered as having been 
disused of. regardless of the taxable 
years in which such assets were placed In 
service. If a taxpayer uses the method 
provided in this subdivision to determine 
that any asset is considered as having 
been deposed of, then, in addition to 
con* plying with the record requirements 
of ubparagraph (1HI) of this para¬ 
graph, such taxpayer must maintain rec¬ 
ords from which he can establish to the 
satisfaction of the district director that 
such asset has not previously been con¬ 
sidered as having been disposed of. In 
addition, if. for any taxable year, a tax¬ 
payer uses the method provided in this 
subdivision for any asset, he must use for 
such year and for each subsequent tax¬ 
able year t unless he obtains the district 
director's consent to change) with re¬ 
spect to all assets similar in kind to such 
asset— 

<o> The method of determining esti¬ 
mated useful lives described in paragraph 
(e)(3) (11) (5) of 5 1.46-3. and 
<b) The methM he has selected under 
this Mibdivision for determining the or¬ 
der in which such assets are considered 
as having been disposed of. 

A request by a taxpayer to obtain the 
district director's consent to change a 
system or method described in this sub¬ 
division with respect to assets similar in 
kind must be submitted to the district 
director on or before the last day of the 
taxable year with respect to which the 
change Is sought. 

*iv Notwithstanding subdivisions (i), 
'Ub and (ill) of this subparagraph, there 
•'•-ill be taken into account separately 
abnormal retirement of section 38 
property of substantial value for which 
the t .mated useful life was determined 
under 3 1.46-3ce>(3> (10(b) or Oil). Pbr 
uennition of abnormal retirement see 
Paragraph lb) of 3 1.167(a)-8. 
ru , f4) definition of "mass assets". For 
Purposes of this paragraph and para- 
jraph (e)(3) (ill) of 5 1.46-3. the term 
means a mass or group of 
\ tems or property <1> not 
wtisaruy homogeneous. ( 11 ) each of 
Jr? kj minor In value relative to the 
mim Vn ue , of * uch mass or 8roup. <111> 
in quantlty - “ v) usually ac- 
1 , only on “ 10101 dollar or 
juantity basis, and <v> with respect to 

‘dentlflcatlon Is Imprac- 
•*"“ includes portable air 
c-cctrlc tools. Jigs. dies, railroad 
(cttlle -;uimfi 8d conductors, hardware, 
PUn and nUnor ltcm « of office, 

wd rct?.rn*.K, re ,umlture and fixtures; 
•5<ms contolncr * and other 

^ arc c °nsldered subsidiary 

f^T 0964 , 01 c °n>PuUn* the tU- 
*ance for depreciation. 

I Hla-ra-od h^fu Paragraph may be 
™ d by the following example: 

a* 40 Tsspsyer A use. numerous 

It ta h0 > bualneu. 

A 10 keep lndtT 'Oual 
t*t&cn W8p6Cl 10 #uch co »- 

PUe*, la wweta. In 1965. A 

for ei miiM 0 mlllkm °°ntaineri pur- 
41 million, and reasonably deter¬ 


mines that each of such containers tuu a 
baala of 10 cent*. A places such containers 
In a multiple asset account to which La as¬ 
signed a 5-year average useful life for pur¬ 
pose* of computing depreciation. A has con¬ 
ducted an appropriate mortality study which 
&how*a that the containers have the foUow- 
lng estimated useful lives: 

Ust/u.1 life 

Percent of asset* (years) 

1°.—. 3 

20. 4 

40. 5 

20™.... 6 

10™.~. 7 

A assigns separate lives to such assets baaed 
on the estimated range of years taken Into 
account In establishing the Average useful 
life of such containers. The qualified In- 
veetment with respect fo such containers la 
1400,000 computed as follows: 


l T wful life 

n tub 

AppUe*))!# 

p-rwnUw* 

If 

it 

£ - 1 

« ___ 

$ ... 

• - - 

*e 

6- - - - - . 

$*11. ow 

4OX0CQ 

m aw 
100,000 

*04.000 

U3. 334 
OP* , M.646 




401,000 


A’a credit earned for 1955 of $28,000 (7 per¬ 
cent times $400,000) is allowed as a credit 
under section 38 against A’s liability for tax 
of $2 million. (For purposes of this exam¬ 
ple the computations of Investment credit 
and recapture with respect to containers 
ptaced In service in years other than 1965 
are omitted.) The mortality studies effec¬ 
tive for 1908 and 1967 show that none of Uic 
containers placed In service In 1965 was re¬ 
tired. 

(It) A’s mortality study effective with re¬ 
spect to 1968 shows that the containers are 
being retired os follows: 

Useful life 

Percent of asset* (years) 

30-—.... 3 

20 ............ »» 4 

30. .. 5 

ioi::::: ? 

Thus, the 1968 study shows that 30 percent 

of the 10 million containers placed In serv¬ 

ice in 1965 were retired in 1968. Under Uie 
rule of subparagraph (3)(l) of this para¬ 
graph. the 3 million containers are treated as 
consisting of the 1 million containers to 
which was assigned a 3-year useful life and 
the 2 million containers to which was as- 
signed a 4-year userul life. Taking into ac¬ 
count only the fact that 30 percent of the 
containers placed In service in 1963 bad an 
actual life of less than 4 years. A’s recom¬ 
puted qualified Investment for 1965 Is $ 333 ,. 
333 and his recomputed credit earned la 
$33,333. A’s income tax for 1968 ts Increased 
by $4,667 ($28,000 original credit earned 
minus $23333 recomputed credit earned). 

(Ill) The mortality study effective for 1900 
shows the same results as the mortality study 
effective for 1968. Thus, it shows that 2 
million containers were retired In 1969 (an 
actual life of 4 years). Under the rule of 
subparagraph (3) (I) of this paragraph such 
2 million containers are treated as having 
been among 4 million containers to which 
were assigned a 5-year useful life. There- 
fore, no recapture determination Is required 
for 1969. 

(!v) The mortality study effective for 1970 
shows the same results os the mortality study 
effective for 1968. Thus. It shows that 3 mil- 
Uon containers were retired in 1970 (an ac¬ 
tual life of 5 years). Under the rule of sub¬ 
paragraph (3) ( 1 ) of this paragraph, the 3 
million are treated as having been assigned 


useful lives os follows: 2 million as having 
been assigned a useful life of 5 years, and 
1 million as having been assigned a useful 
life of 6 years. Taking Into uccouut only 
the fact that 10 percent of the containers 
placed In service In 1965 had an actual Ufe 
of 5 years rather than the 6 years estimated 
useful Ufe assigned to them. A‘* recomputed 
qualified Investment Is $300,000 and A’s 
credit earned for 1965 Is $21,000. Thus, tak¬ 
ing into account the 1968 recapture determi¬ 
nation. A*s income tax for 1970 is Increased 
by $2,333. 

(f) Pub/ic utility property —(1) Re¬ 
computed qualified investment. In re¬ 
computing qualified investment with re¬ 
spect to section 38 property which be¬ 
comes public utility property <as defined 
In paragraph (g) of 5 1.46-3) — 

(i> If such property becomes public 
utility property less than 4 years from 
the date on which it was placed In sen- 
ice. then such property shall be treated 
as public utility property for its entire 
useful life. 

<U) If such property becomes public 
utility property 4 years or more but less 
than 6 years from the date on which it 
was placed in sendee, then such property 
shall be treated as section 38 property 
which Is not public utility property for 
the first 4 years of its estimated useful 
life and as public utility property for the 
remaining period of Its estimated useful 
life. 

till) If such property becomes public 
utility property 6 years or more but less 
than 8 years from the date on which it 
was placed in service, then such property 
shall be treated as section 38 property 
which is not public utility property for 
the first 6 years of its estimated useful 
life and as public utility property for the 
remaining period of its estimated useful 
life. 

(2) Examples . Subparagraph (1) of 
this paragraph may be illustrated by the 
following examples: 

Example (J). ( 1 ) x Corporation, which 

make* iu returns on the basis of the calen¬ 
dar year, acquired and placed In service oa 
January 1 . 1962, an Item of section 38 prop¬ 
erty with a basis of $ 12,000 and an estimated 
useful life of 8 years. The amount of quali¬ 
fied investment with respect to such prop¬ 
erty was $12,000. For the taxable year 1962. 
X Corporation’s credit earned was $840 <7 
percent of $ 12 , 000 ) and for suqh taxable 
year X Corporation was allowed under sec¬ 
tion 38 a credit of $840 against its liability 
for tax. During the taxable year 1967 such 
property become* public utility property ias 
defined In paragraph (g) of | 1.46-3) with 
respect to X Corporation. 

(il> Such Item of section 38 property Is 
treated as section 38 property whten l* not 
public utility property for the first four years 
of its eight year estimated useful Ufe and 
Is treated as public utility property for the 
remaining four years. The recomputed 
qualified Investment with respect to such 
Item of section 38 property Is $7,428, com¬ 
puted m follows: 

$ 12,000 basis x 33^ percent appli¬ 
cable percentage____ $ 4,000 

$ 12,000 basis x x 66 H percent ap¬ 
plicable percentage_ 3.428 

Total recomputed qualified in¬ 
vestment --- 7 . 428 

X Corporation’s recomputed credit earned 
for the taxable year 1962 Is $520 (7 percent 
of $7,428). The Income tax Imposed by 
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chapter 1 of the Code on X Corporation far 
the taxable year 1967 to increased by the 
•370 decrenoe in its credit earned for the tax. 
able year 1967 (that to. 9640 original credit 
earned minus $620 recomputed credit 
earned). 

Example (2). (i) The fact* are the same 

os In example (1) and in addition the item of 
section 38 propriety which became public 
utility property 1st 1967 is sold to Y Corpora¬ 
tion on January 2. 1968. 

<11) The actual uaerul life of such item of 
property to alx years. For the drat four 
years of it* eight year estimated useful life 
such Item 1* treated a* section 38 property 
which to not public utility property and far 
the remaining wo year* to treated aa public 
utility property. The recomputed qualified 
Investment with respect to auch Item of 
property to $8,714. computed a* follows: 

•12.000 basis x 33 H percent applicable 

percentage___$4,000 

$17,000 baala x x 33percent ap¬ 
plicable percentage-- 1,714 


Total recomputed qualified in¬ 
vestment_----- 5,714 

X Corporation’s recomputed credit earned for 
the taxable year 1962 to $400 (7 percent of 
$8,714). The Income tax Imposed by chapter 
1 of the Code on X Corporation for the tax¬ 
able year 1968 to Increased by $120 (that to. 
$440 ($840 original credit earned minus $400 
recomputed credit earned) minus $320 In¬ 
crease In tax for 1967), 

Par. 5. Section 1.47-2 Is added to read 
as follows: 

§ 1.47—2 M Dispo•ition* , and “re*Mtion M . 

(a) General rule —(1) "Disposition". 
For purposes of this section and 5 1.47-1 
and 55 1.47-3 through 1.47-6. the term 
“disposition” includes a sale in a salc- 
nnd-leaseback transaction, a transfer 
upon the foreclosure of a security interest 
and a gift, but such term docs not Include 
a more transfer of title to a creditor upon 
creation of a security Interest. See 
paragraph <g> of 5 1.47-3 for treatment 
of certain sale-and-leaseback trans¬ 
actions. 

(2) "Cessation", (i) A determination 
of whether section 38 property ceases to 
be section 38 property with respect to the 
taxpayer must be made for each taxable 
year subsequent to the credit year. 
Thus, In each such taxable year the tax¬ 
payer must determine, as if such prop¬ 
erty were placed in service In such tax¬ 
able year, whether such property would 
qualify as section 38 property (within 
the meaning of 5 1.46-1) in the hands of 
the taxpayer for such taxable year. 

(ti) 8ection 38 property does not cease 
to be section 33 property with respect to 
the taxpayer in any taxable year sub¬ 
sequent to the credit year merely because 
under the taxpayer's depreciation prac¬ 
tice no deduction for depreciation with 
respect to such property la allowable to 
the taxpayer for the taxable year, pro¬ 
vided that the property continues to be 
used in the taxpayer's trade or business 
(or In the production of income) and 
otherwise qualifies as section 38 property 
with respect to the taxpayer. 

(ill) This subparagraph may be illus¬ 
trated by the following examples: 

Example (1). A. an individual who make* 
hi* return* on the bati* of the calendar 
year, on January 1, 1967, acquired and placed 
In service in hi* trade or bus I new on Item 


of section 38 property with an estimated 
useful life of eight years. On January 1. 
1965. A remove* the item of section 38 prop¬ 
erty from use In hi* trade or business by 
converting auch Item to personal use. 
Therefore no deduction for depreciation 
with respect to *uch item of property to 
allowable to A for the taxable year 1965. 
On January 1, 1965. *uch Item of property 
ceases to be section 38 property with respect 
to A. 

Example (2). On January 1. 1965. A placed 
In service an item of section 38 property with 
a basis of $10,000 and on estimated useful life 
of 4 years. A depreciates such turn, which 
ha* a salvage value of $7,000 (after taking 
into account section 167(f)). on the declin¬ 
ing balance method at a mtc of 50 percent 
(that to. twice the straight line rate of 25 
percent). With respect to such item. A to 
allowed deduction* for depreciation of $6,000 
for 1065. $3,500 for 1966. and $500 for 1967. 
A to not allowed a deduction for depreciation 
for 1968 although he continue* to use auch 
Item In his trade or business. Such Item does 
not cease to be section 38 property with re¬ 
spect to A In 1968. 

(b) Leased property —(1) In general. 
For purposes of paragraph (a) of 5 147- 
1. generally the mere leasing of section 
38 property by a lessor who took the 
basis of such property into account in 
computing his qualified Investment for 
the credit year shall not be considered 
to be a disposition. However, in a case 
where a lease is treated as a sale for 
income tax purposes such transaction 
is considered to be a disposition. Leased 
section 38 property ceases to be section 
38 property with respect to the lessor if. 
in any taxable year subsequent to the 
credit year, such property would not 
qualify as section 38 property (as de¬ 
fined in 5 1.46-1) in the hands of the 
lessor, the lessee, or any sublessee. 
Thus, if. in a taxable year subsequent 
to the credit year, a lessee uses the prop¬ 
erty predominantly outside the United 
States, such property shall be consid¬ 
ered to have ceased to be section 38 
property with respect to the lessor. 

(2) Where lessor elects to treat lessee 
as purchaser. For purposes of para¬ 
graph (a) of 51.47-1. if, under 51.48-4, 
the lessor of new section 38 property 
made a valid election to treat the lessee 
as having purchased such property for 
purposes of the credit allowed by sec¬ 
tion 38. the following rules apply in de¬ 
termining whether such property is dis¬ 
posed of. or otherwise ceases to be section 
38 property with respect to the lessee: 

(I) Generally, a mere disposition by 
the lessor of property subject to a lease 
shall not be considered to be a disposi¬ 
tion by the lessee. 

(II) If the lessor makes a disposition of 
property subject to a lease to a person 
who may not. under 5 1.48-4. make a 
valid election to treat the lessee as having 
purchased such property for purposes of 
the credit allowed by section 38 (such as 
a person described In paragraph (a)(5) 
of 5 1.46-4). such property shall be con¬ 
sidered to have ceased to be section 38 
property with respect to the lessee on the 
date of such disposition. 

(ill) If a lease is terminated and the 
property is transferred by the lessee to 
the lessor or to any other person, such 


transfer shall be considered to be a dis¬ 
position by the lessee. 

(lv) If the lessee actually purch ases 
such property in the credit year or In a 
taxable year subsequent to the credit 
year, such purchase shall not be con- 
sldered to be a disposition. 

(v) The property ceases to be section 
38 property with respect to the lessee U 
in any taxable year subsequent to the 
credit year such property would not null¬ 
ify as section 38 property (as define d tn 
5 1.46-1) in the hands of the lessor, the 
lessee, or any sublessee. Thus, for ex¬ 
ample. if. In a taxable year subsequent 
to the credit year, a sublessee uses the 
property predominantly outside the 
United States, the property ceases to be 
section 38 property with respect to the 
lessee. 

(c) Reduction in basis of section 33 
property —(1) General rule. If, tn the 
credit year or In any taxable year sub¬ 
sequent to the credit year, the baV. (or 
cost) of section 38 property is reduced, 
for example, as a result of a refund of 
part of the cost of the property, then 
such section 38 property shall be treated 
as having ceased to be section 38 prop¬ 
erty with respect to the taxpayer t o the 
extent of the amount of such reduction 
in basis (or cost) on the date the refund 
which results in such reduction in basil 
(or coat) is received or accrued, except 
that for purposes of 5 147-1 (a) the ac¬ 
tual useful life of the property treated *i 
having ceased to be section 38 property 
shall be considered to be less than 4 
years. 

<2) Example. Subparagraph (1 or 
this paragraph may be illustrated by the 
following example: 

Example . (1) On January 1, 196- A. * 
cash basis taxpayer, acquired from X Coop* 
erativo an Item of section 38 proper. *ttn 
a basis of $100 and an estimated useful Ui« 
of 10 years which he placed in service on 
such date. The amount of qualified 
raent with respect to such asset va# tlw 
For the taxable year 1062 A wo* allow rU un¬ 
der section 38 a credit of $7 against bU la¬ 
bility for ux. On Juno 1. 1963. A recrlvtt » 
$10 patronage dividend from X Cooper*art 
with respect to such asset. Under pam. ^pn 
(c)(2) (I) of fl.1385-1. the basto of u# 
asset In A1 hand* to reduced by $10. 

(II) Under subparagTaph (1) of this 
graph, on June 1. 1963, the item of tectioc 
38 property ceases to be section 38 propenj 
with respect to A to the extent of AW 01 
the original $100 basis. 

(d) Retirements. A retirement of sec¬ 
tion 38 property, including a norma re¬ 
tirement (as defined In paragraph 'o 
of 5 1.167<a)-8, relating to definition oi 
normal and abnormal retirements • 
whether from a single asset account or 
a multiple asset account, and an 
donment. are dispositions for purp^'- 0 
paragraph (a> of 5 147-1. , 

(c) Conversion of section 3S prop?™ 
to personal use. <1> If. for any taxab 
year subsequent to the credit year— 

(i) A deduction for depreciat e » 
allowable to the taxpayer with resp <sC 
only a part of section 38 property , 
cause such property is partially ■ 
to personal use. and 

(ill The part of the property * 
pressed as a percentage of its total 
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(or cost) ) with respect to which a de¬ 
duction for depreciation is allowable for 
«uch taxable year Is less than the part 
of the property with respect to which a 
deduction for depreciation was allow¬ 
able in the credit year. 


then such property shall be considered 
as having ceased to be section 38 prop¬ 
erty with respect to the taxpayer to such 
extent, Further, property ceases to be 
section 38 property with respect to the 
taxpayer to the extent that a deduction 
for depreciation thereon Is disallowed 
under .section 274 (relating to disallow¬ 
ance of certain entertainment, etc., ex¬ 
penses). 

<2» Examples. Subparagraph (1) of 
this paragraph may be illustrated by the 
fallowing examples: 


l:ample (/). (1) A. a calendar-year tax¬ 

payer. acquired and placed In service on 
January 1, 1962, an automobile with a basis 
ot 12,400 and an estimated useful life of 
four years. In the taxable year 1962 the 
4Ut*>xnoblle was used by A 80 percent of the 
time in his trade or business and was used 
20 percent of the time for personal purposes, 
ttmi. for the taxable year 1962 only 80 per¬ 
cent of the basis of the automobile quail- 
fled ns section 38 property since a deduc¬ 
tion for depreciation was allowable to A 
ooly with respect to 80 percent of the basis of 
the automobile. In the taxable year 1963 
the Automobile Is used by A only CO percent 
cf the time In his trade or business. Thus, 
for tb* taxable year 1003 a deduction for 
depreciation Is allowable to A only with 
fwpect to 60 percent of the basis of the 
automobile. 

til) Under subparagraph (l) of this para- 
on January 1 . 1983. the automobile 
****** l <> be section 38 property with re¬ 
aped to A to the extent of 20 percent (80 
Parent minus 60 percent) of the $3,400 
o{ uie automobile. 

temple (2). (|) Th* racts are the same 

•a in example ( 1 ) and in addition for the 
taxable year 1904 a deduction for deprecia¬ 
tion is allowable to A only with respect to 
ui percent of tho basis of the property. 

UU Under subparagraph ( 1 ) of this para- 
rap*, on January I. 19C4. the automobile 
10 wtion 38 property with respect 
to extent of 20 percent (80 percent 
;; f UB «° Percent) of the $2,400 basis of the 
Automobile, 

Par 6. Section 1.47-3 Is added to read 

a* follows: 

: . ^reptioni lo the application 

£ 1.47-1. 


genera Notwithstanding the 
ot 8 1.47-2. relating to "dis- 
Posmon ®nd ••cessation,*' paragraph (a) 
fh> J * haU not apply If paragraph 
aUng to transfers by reason of 
nr™, ; ^ ra ^ ra Ph (c) (relating to 
JJ23;^destroyed by casualty), para- 
d sjJh* <rc,ati n8 to reselection of 
38 Property). paragraph (e) 
lion ra? transactions to which sec- 
irtdAtfna/ ft) ap P Ues) » Paragraph (f) 
chan «e hi form of con- 
fraph 8 (a\ t 5* d t ® Jil busincs «>. or para- 

Kck tr^l %!**%** wtle-and-lease- 

wlth ' of section applies 

Cr -^tior? DeCt 10 511011 ^P 051 ^ 011 or 

(l! b iw2^ /era by reason of death— 
grovSoiS nr 1 ?NotwiUistandhig the 
i M7 ~ 2 ‘ relating to "dis- 
on and cessation**, paragraph (a) 


of § 1.47-1 shall not apply to a transfer 
of section 38 property by reason of the 
death of the taxpayer. Thus, for ex¬ 
ample, with respect to section 38 prop¬ 
erty held In Joint tenancy, paragraph <a> 
of 8 1.47-1 shall not apply to the trans¬ 
fer of the deceased taxpayer's interest 
to the surviving Joint tenant. If, under 
8 1.48-4, the lessor of new section 38 
property made a valid election to treat 
the lessee as having purchased such 
property for purposes of the credit al¬ 
lowed by section 38. paragraph (a) of 
8 1.47-1 does not apply if, by reason of 
the death of the lessee, there is a ter¬ 
mination of the lease and transfer of 
the leased property to the lessor, or there 
Is an assignment of the lease and trans¬ 
fer of the leased property to another 
person. Moreover, paragraph <a) of 
8 1.47-1 does not apply to the transfer 
of a partner's Interest in a partnership, 
a beneficiary's Interest in an estate or 
trust, or shares of stock of a shareholder 
of an electing small business corporation 
(as defined In section 1371(b)) by rea¬ 
son of the death of such partner, bene¬ 
ficiary. or shareholder. Paragraph (a) 
of 8 1.47-1 applies to a gift by a taxpayer 
prior to his death even if the value of 
such gift Is included In his gross estate 
for estate tax purposes (such as. a gift 
In contemplation of death under section 
2035). The effect of this subparagraph 
Is that any section 38 property held by a 
taxpayer at the time of his death Is 
deemed to have been held by him for its 
entire estimated useful life. 

(2) Examples. Subparagraph (1) of 
this paragraph may be illustrated by 
the following examples: 

Example (/), (l) A, an Individual, ac¬ 

quired and placed In service on January 1. 
1962. an item of section 38 property wttb 
a baaU of $10,000 and an estimated useful 
life of eight years. On April 28. 1063. A 
dies and. as a result of A'b death, his Inter¬ 
est In such Item of section 38 property Is 
transferred to a testamentary trust pur¬ 
suant to A'b wUl, and on February 1, 1087, 
the trust is terminated and tho Item of 
section 38 property Is transferred to the 
beneficiaries of the trust. 

(II) Under subparagraph (1) of this para¬ 
graph. paragraph (a) of | 1.47-1 does not 
apply to the transfer, as a result of A** death, 
of his interest in such Item of section 38 
property to the testamentary trust. More¬ 
over. paragraph (a) of f 1.47-1 does not 
apply to the February 1. 1967. transfer of 
such Item of section 38 property by the 
trust to Its beneficiaries. 

Example (2). (1) X Corporation, an 
electing small business corporation (as de¬ 
fined in section 1371(b)) which makes its 
returns on tho basis of a calendar year, 
acquired and placed In service during 1962 
an Item of section 38 property. On De¬ 
cember 31. 1962. X Corporation had 0 
shares of stock outstanding which were 
owned as follows: A owned eight shares and 
B owned two shares. On December 31, 1062. 
80 percent of the basis of the Item of sec¬ 
tion 38 property was apportioned to A and 20 
percent to B. On June 1. 1964. A dies and. 
as a result of A*s death, his eight shares 
of stock in X Corporation are transferred 
to his wife. On July 10. 1965, X Corpora¬ 
tion sells the item of section 38 property 
to V Corporation. 

(II) Under subparagraph (1) of this para¬ 
graph. paragraph (a) of K 1.47-1 does not 
apply to the transfer, os a result of A's death, 
of his eight shares of stock In X Corporation 


to his wife. Moreover, with respect to the 
July 10. 1965. sale paragraph (a) of I 1 47-1 
applies only to the 20 percent of the basis of 
the Item of section 38 property which was 
apportioned to B. 

(c) Properly destroyed by casualty — 
(1) General rule . Notwithstanding the 
provisions of 8 1.47-2, relating to ••dis¬ 
position" and "cessation’*, paragraph (a) 
of 8 1.47-1 shall not apply to property 
which Is disposed of or otherwise ceases 
to be section 38 property with respect to 
the taxpayer on account of Its destruc¬ 
tion or damage by fire, storm, shipwreck 
or other casualty, or by reason of Its theft 
If— 

(1) Section 38 property Is placed In 
service by the taxpayer to replace < with¬ 
in the meaning of paragraph (h) of 
8 1 46-3) such destroyed, damaged, or 
stolen property, and 

(ID The basis (or cost) of the section 
38 property which Is placed In service by 
the taxpayer to replace the destroyed, 
damaged, or stolen property is reduced 
under paragraph (h) of 8 1.46-3. 

(2) Examples. Subparagraph (1) of 
this paragraph may be Illustrated by the 
following examples: 

Example (1). (l) A acquired and placed 

In service on January 1, 1962, machine No 1 
which qualified as section 38 property with a 
basis of $30,000 and an estimated useful Ilfs 
of 6 years. The amount of qualified invest¬ 
ment with respect to such machine was $20.- 
000. For the taxable year 1962 A’s credit 
earned of $1,400 was allowed under section 
38 as a credit against its liability for tax. 
On January 1. 1963. machine No. 1 is com¬ 
pletely destroyed by fire. On January 1. 
1963. the adjusted basis of machine No, I 
in A’s hands 1* $24,500. A receives $23,000 In 
Insurance proceeds as compensation for the 
destroyed machine, and on February 13, 1964. 
A acquires and places In service machine No. 
2. which qualifies as section 38 property, with 
a basis of $41,000 and an estimated useful 
life of six years to replace machine No. 1, 

(11) Under subparagraph (1) of this para¬ 
graph, paragraph (a) of | 1.47-1 does not 
apply with respect to machine No. 1 since 
machine No. 2 Is placed in service to replace 
machine No. 1 and the $41,000 basis of ma¬ 
chine No. 2 Is reduced, under paragraph (h) 
of | 1.46-3, by $23,000. (See example (l) of 
paragraph (h)(3) of | 1.46-3.) 

Exavxple (2). (1) The facts are the same 

as in example 11) except that A receives only 
$19,000 In Insurance proceeds as compensa¬ 
tion for the destroyed machine. 

(11) Although machine N 01 2 Is placed In 
service to replace machine No. 1, subpara¬ 
graph (1) of this paragraph does not apply 
with respect to machine No. 1 since the basis 
of machine No. 2 Is not redxtced under para¬ 
graph (h) of | 1 46-3. Paragraph (a) of 
f 1.47-1 applies vMh respect to the January 
1, 1963. destruction of machine No. 1, The 
actual useful life of machine No. 1 Is one 
year. The recomputed qualified Investment 
with respect to such machine Is xero ($30,000 
basis multiplied by eero applicable percent¬ 
age) and A’s recomputed credit earned for the 
taxable year 1062 is xero. The Income tax 
Imposed by chapter 1 of the Code on A for 
the taxable year 1963 Is Increased by $1,400. 

(d) Resclection of used section 38 
property—( 1) ReselecUon . If— 

<i> Used section 38 property fas de¬ 
fined in 8 1.46-3) the cost ot which was 
taken into account In computing the tax¬ 
payer's qualified investment is disposed 
of, or otherwise ceases to be section 38 
property with respect to tho taxpayer. 
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before the dose of the estimated useful 
life which was taken Into account In 
computing such qualified Investment, 
and 

<ll) For the taxable year In which the 
property described In subdivision (1) of 
this subparagraph was placed In service, 
the sum of (a) the cost of used section 
38 property placed In service by the tax¬ 
payer, and <b> the cost of used section 38 
property apportioned to such taxpayer 
exceeded 850.000, 

then such taxpayer may treat the cost of 
any used section 38 property (regardless 
of Its estimated useful life) which was 
not originally selected, under paragraph 
(c)(4) of f 1.48-3, to be taken Into ac¬ 
count In computing qualified investment 
for such taxable year <or previously re¬ 
selected under this subparagraph) as 
having been selected (in accordance with 
the principles of paragraph (c) (4) (li) of 
51.48-3) in place of the cost of the used 
section 38 property described In subdivi¬ 
sion (i) of this subparagraph. Herein¬ 
after such reselectcd property is referred 
to as "newly selected used section 38 
property'’. For purposes of this sub- 
paragraph. the cost of used section 38 
property apportioned to a taxpayer 
means the sum of the cost of used section 
38 property apportioned to him by a 
trust, estate, or electing small business 
corporation (as defined In section 1371 
(b)). and his share of the cost of part¬ 
nership used section 38 property, with 
respect to the taxable year of such trust, 
estate, corporation or partnership ending 
with or within such taxpayer's taxable 
year. In the cast of a taxpayer to whom 
paragraph (c)(2) at 8 1.48-3 applied for 
the taxable year in which the property 
described in subdivision (1) of this sub- 
paragraph was placed in service, a $25,- 
000 amount shall be substituted for the 
$50,000 amount referred to In subdivision 
<U) (b> of this subparagraph, and In the 
case of a member of an affiliated group 
(as defined in subparagraph (6) of 
8 1.48-3(e)) the amount apportioned to 
such member under paragraph (e) of 
8 1.48-3 shall be substituted for such 
$50,000 amount. 

(2) Application of paragraph (o) of 
$ 1.47-1. (1) If a taxpayer treats, un¬ 

der subparagraph (1) of this paragraph, 
the cost of any used section 38 property 
which was not originally selected as hav¬ 
ing been selected in place of the cost of 
used section 38 property described in 
subparagraph (l)(i) of this paragraph, 
then, notwithstanding the provisions of 
| 1.47-2 (reiaUng to ''disposition" and 
•cessation"), paragraph <a> of 8 1.47—1 
shall not apply to the property described 
in subparagraph (1) (1) of this paragraph 
to the extent of the cost of the newly 
selected used section 38 property. 

(U) It the cost of the used section 38 
property described in subparagraph (1) 
(i) of this paragraph exceeds the cost 
of the newly selected used section 38 
property, then the property described in 
subparagraph (1) <1) of this paragraph 
shall cease to be section 38 property with 
respect to the taxpayer to the extent of 
such excess. 

(lii) If the newly selected used section 
38 property Is disposed of, or otherwise 


ceases to be section 38 property with re¬ 
spect to the taxpayer, before the close of 
the estimated useful life of the property 
described in subparagraph (1) (1) of this 
paragraph, then, unless he reselects 
othe used section 38 property, para¬ 
graph (a) of 11.47-1 shall apply with 
respect to such newly selected used sec¬ 
tion 38 property. For purposes of re¬ 
computing qualified investment with re¬ 
spect to such newly selected used section 
38 property the actual useful life shall be 
deemed to be the period beginning with 
the date on which the property described 
in subparagraph (l)(t> of this para¬ 
graph was placed in service by the tax¬ 
payer and ending with the date of the 
disposition or cessation with respect to 
such newly selected used section 38 prop¬ 
erty. Sec paragraph (c) of 8 1.47-1. 
relating to date placed In service and 
date of disposition or cessation. 

(3) Information requirement. (1) If 
in any taxable year this paragraph ap¬ 
plies to a taxpayer, such taxpayer shall 
attach to his income tax return for such 
taxable year a statement containing the 
information required by subdivision (11) 
of this subparagraph. 

(li) The statement referred to in sub¬ 
division (i) of this subparagraph shall 
contain the following Information: 

(a) The taxpayer's name, address and 
taxpayer account number; and 

(b) With respect to the originally se¬ 
lected used section 38 property and the 
newly selected used seetton 38 property, 
the month and year placed in service, 
cost, and estimated useful life. 

(4) Examples. This paragraph may 
be illustrated by the following examples: 

Example (1). (I) X Corporation pur¬ 

chased and placed In service on January 1, 
1082 . machines No. 1 and No. 2, which qual- 
lflcd aa used seeUon 38 property, each with a 
cost of $50,000 and an estimated useful life 
of eight years. The aggregate coat of used 
section 38 property taken into account by 
X Corporation In computtng Its qualified in¬ 
vestment for the taxable year 1062 could not 
exceed $30,000; therefore, under paragraph 
( 0 )( 4 ) of 8 148-3. X selected the $50,000 
oost of machine No. 1 to be taken into ac¬ 
count In computing Its qualified investment 
for the taxable year 1962. The qualified in¬ 
vestment with respect to machine No. 1 wax 
$50,000. For the taxable year 1962 X'a credit 
earned of $3,500 wax allowed under section 
38 ox a credit against !U liability for tax. 
On January 2. 1965, X Corporation sells ma¬ 
chine No. 1 to Y Corporation. 

(it) Under subparagraph (1) of this para¬ 
graph. X Corporation treats the $50,000 coat 
of machine No. 2 ax having been selected to 
be taken into account in computing its 
qualified Investment for the taxable year 
1962 In place of the $50,000 cost of machine 
No. 1. Therefore, under subparagraph (2) 
(1) of this paragraph, paragraph (a) of 
11.47-1 docs not apply to the January 2, 
1965, d la position of machine No. 1. 

Example (2). (i) The facts art the same 
as In example (1) and In addition X Cor¬ 
poration. on December 2, 1966, sells ma¬ 
chine No. 2 to Z Corporation. 

(U) Under subparagraph (2) (111) of this 
paragraph, paragraph (a) of I 1.47-1 applies 
with respect to the December 2. 1966. dis¬ 
position of machine No. 2. The actual use¬ 
ful Ufe of machine No. 2 lx four years and 
eleven months (that Is, the period beginning 
on January I. 1962, and ending on December 
2. 1968). The recomputed qualified invest¬ 


ment with respect to machine No 2 li 
$16,667 ($50,000 oost multiplied by 33ft per¬ 
cent applicable percentage) and X Corpora¬ 
tion** recomputed credit earned for the tax¬ 
able year 1962 Is $1,167. The Income tu 
Imposed by chapter 1 of the Code on X 
Corporation for the taxable year 1966 n 
Increased by the $2,333 decrease In Its credit 
earned for the taxable year 1962 (that u. 
$3,500 original credit earned minus $1 167 
recomputed credit earned). 

Example (J). (I) The facta are the xamo u 
in example (1) except that machine No. 3 
had a cost of $30,000. 

(11) Under subparagraph (1) of this p r». 
graph. X Corporation treats the $30,000 
of machine No. 2 ax having been selected to 
be taken Into account in computing its 
qualified Investment for the taxable year 1362 
In place of the $50,000 cost of macblm No. 
1. Therefore, under subparagriph (2)<t) 
of this paragraph, paragraph (a) of 
| 1.47-1 docs not apply to the January 2, 
1966. disposition of machine No. I to the 
extent of $30,000 of the $50,000 cost of ma¬ 
chine No. 1. However, under subparagraph 
(2)(it) of this pur&graph, paragraph ml of 
| 1.47-1 applies U> the January 2, 1965. dlt- 
poalUon of machine No. 1 to the extent cf 
$20,000 (that is, $50,000 cost of machine No. 

1 minus $30,000 cost of machine No. 2). Tbs 
actual useful life of such $20,000 portion 
of machine No. 1 lx three year* (that is. <h« 
period beginning on January 1. 1962. vr*d 
ending on January 2. 1965). The recom¬ 
puted qualified investment with respect, to 
the $20,000 portion of the cost of machine 
No. 1 1s xero ($20,000 portion of the emt 
multiplied by xero applicable percciv. it) 
and X Corporation's recomputed credit 
earned for the taxable year 1962 Is $2,100 (7 
percent of $30,000). The Income Ux im¬ 
posed by chapter 1 of the Code on X Ccc- 
po ration for the taxable year 1963 la us- 
creased by the $1,400 decrease In its credit 
earned for the taxable year 1062 (that U. 
$3,500 original credit corned minus $ 2,100 re¬ 
computed credit earned). 

(e) Transactions to which section 351 
(a) applies —(1) General rule. Notwith¬ 
standing the provisions of 8 1*47-2. re¬ 
lating to •‘disposition" and "cessation**, 
paragraph (a) of 8 1.47-1 shall not a;W 
to a disposition of section 38 property to 
a transaction to which section 38i ( a' 
(relating to carryovers in certain corpo¬ 
rate acquisitions) applies. If the wcuOO 
38 property described in the prccecUn* 
sentence is disposed of, or otherwise 
ceases to be section 38 property wit i» re¬ 
spect to the acquiring corporation, beiorf 
the close of the estimated useful .iie 
which was taken into account in com¬ 
puting the transferor corporation's Quali¬ 
fied investment, then paragraph a* oi 
8 1.47-1 shall apply to the acquiring cor¬ 
poration with respect to such aectlon » 
property. For purposes of recompuuns 
qualified investment with respect to suca 
property its actual useful life shall be me 
period beginning with the date on wWcn 
it was placed In service by the tra™^ 1 , 
corporation and ending with the daw cb 
the disposition by. or cessation With if 
spect to. the acquiring corporation 

(2) Examples. This paragraph rn*f 
be illustrated by the following exam:* 1 - 8 - 

Example (1). (1) X Corporation, a * 
owned subsidiary of Y Corporation 
and placed In service on January 1. 1 
Item of section 38 property with a 
$12,000 and an estimated useful Ufe *5° 
years. Both X and Y maks their 
the basil of a calendar year. The qua 
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I bvwtment with respect to inch item waa 
I |!? 000 For the taxable year 1002 X Corpo- 
I talon's credit earned of 0840 was allowed 
I under section 38 as a credit against !U lla- 
I fctitty for tax. On January 16, 1967, X Cor- 
porsllon la liquidated under section 332 and 
t n of in- properties. Including the item of 
wctloo 38 property, . are transferred to Y 
Corporation. The bases of the properties In 
tor hands of Y Corporation arc determined 
under section 334(b)(1). 
ill! Under subparagraph (1) of this para* 
I graph, paragraph (a) of 11.47-1 docs not 
apply to the January 16, 1967. transfer to 
Y Corporation* 

trample (2). (1) The facta are the same 

I u In example ( 1 ) and in addition on Febru- 
I try *!> 1G»68, Y Corporation sella the Item of 
I section 39 property to Z Corporation. 

(ill Under subparagraph (1) of this para- 
I fr*ph. paragraph (a) of | 1.47-1 does not 
I sppty to the January 16, 1967, transfer to 
I Y Corporation. However, paragraph (a) of 
I 1147 sppiles to the February 2, 1968. sale 
I cf the property by Y Corporation. The actual 
I larfnl life of the property Is atx yeora and 
I co# month (that la. the period beginning on 
I Jsnaary 1 . 1962, and ending on February 2. 
I 19531. 


|<ft Mere change in form of conduct¬ 
ing a trade or business —(I) General 
nle, <0 Notwithstanding the provi¬ 
sions of { 1.47-2. relating to "disposition” 
w;d cessation", paragraph (a) of 
1147-1 shall not apply to section 38 
property which Is disposed of. or other¬ 
wise ceases to be section 38 property with 
rapect to the taxpayer, before the close 
of the istimated useful life which was 
taken Into account in computing the tax¬ 
payer’s qualified investment by reason of 
a mere change In the form of conduct- 
to* the trade or business in which such 
»ction 33 property is used provided that 
the conditions set forth in subdivision 
I 81) of this subparagraph are satisfied* 

1 ,lp The conditions referred to in sub- 
laTlsiori 1> of this subparagraph arc 
I u follows: 

. (fl ’ The section 38 property described 
in subdivision (i) of tills subparagraph is 
stained as section 38 property in the 
MJne inide or business. 

The transferor (or In a case where 
Jne transferor is a partnership, estate. 
[TO, or electing sm a l l business corpora- 
the partner, beneficiary, or shnre- 
Wr;'f ri of such section 38 property re- 
B?? 1 *^bstantlal interest in such trade 
P* business, 

Ll? u b 81 a n t i a 11 y all the assets 
B? ctl>eror not section 38 property) nec- 
| f . r ' such ttade pc butfftM 

transferred to the transferee to 


l»t 


me iruiisicree io 
5 1 iij 4 ficct ^ on 38 property is trans¬ 
it-,? °* 5UC ^ ^Llon 38 prop- 

jwJ®. lb f hands of the transferee is 
^nnined j° whole or in part by ref- 
***** of 5Uch «ccUon 38 
Ttl ‘V,;;’ m *** hands of the transferor. 

^fer P ^ rRKr ?. Ph Shft11 not opply 10 the 
giDh if? a ^ ctlpn 88 Property if para- 
l h|* section, relating to 
u t t to wh,ch 5ection 381 aPPhes, 
3 \ llh aspect to such transfer. 

L £t tant>a l int For purposes 
tut « ?J aph ‘ a transferor (or in a 
fep the transferor is a partner- 
K’SELt? 1 ** or electing small bust- 
- • 'ration, the partner, bcneflcl* 


ary, or shareholder) shall be considered 
as having retained a substantial Interest 
in the trade or business only if. after the 
change in form, his interest in such trade 
or business— 

(1) Is substantial in relation to the 
total interest of all persons, or 

(ii) Is equal to or greater than his 
interest prior to the change in form. 

Thus, where a taxpayer owns a 5-percent 
interest in a partnership, and, after the 
Incorporation of that partnership, the 
taxpayer retains at least a 5-percent in¬ 
terest in the corporation, the taxpayer 
will be considered as having retained a 
substantial interest in the trade or busi¬ 
ness as of the date of the change in form. 

(3) Properly held for the production 
of income . Subparagraph (I) (1) of this 
paragraph applies to section 38 property 
held for the production of Income (with¬ 
in the meaning of section 167(a) (2)) as 
well as to section 38 property used In a 
trade or business. 

(4> Leased property. In a case where 
a lessor of new section 38 property made 
a valid election, under ft 1.48-4. to treat 
the lessee as having purchased such 
property for purposes of the credit al¬ 
lowed by section 38. in determining 
whether subparagraph <1)<!> of this 
paragraph applies to -an assignment of 
the lease and transfer of possession of 
such property, the condition contained 
in subparagraph (lHiiXd) of this para¬ 
graph Is not applicable. 

(5) Disposition or cessation. (1) If sec¬ 
Uon 38 property described in subpara¬ 
graph <l)(i) of this paragraph is dis¬ 
posed of by the transferee, or otherwise 
ceases to be section 38 property with 
respect to the transferee, before the close 
of the estimated useful life which was 
taken into account in computing the 
qualified Investment of the transferor 
(or in a case where the transferor is a 
partnership, estate, trust, or elecUng 
small business corporation, the qualified 
investment of the partners, beneficiaries, 
or shareholders) then under paragraph 
(a) of ft 1.47-1 such property ceases to 
be secUon 38 property with respect to 
the transferor (or such partners, bene¬ 
ficiaries, or shareholders), and a recap¬ 
ture detorminaUon shall be made with 
respect to such property. For purposes 
of rccompuUng qualified investment with 
respect to such property, the actual use¬ 
ful life shall be the period beginning with 
the date on which it was placed In serv¬ 
ice by the transferor and ending with the 
date of the disposition by, or cessaUon 
with respect to, the transferee. 

(ii) If in any taxable year the trans¬ 
feror (or in a case where the transferor 
Is a partnership, estate, trust, or electing 
small business corporation, the partner, 
beneficiary, or shareholder) of the sec¬ 
tion 38 property described in subpara¬ 
graph (1X1) of this paragraph does not 
retain a substantia] interest in the 
trade or business directly or indirectly 
(through ownership In other entities pro¬ 
vided that such other entities' bases in 
such interest are determined in whole or 
in part by reference to the basis of such 
interest In the hands of the transferor) 
then* under paragraph (a) of ft 1.47-1, 


such property ceases to be secUon 38 
property with respect to the transferor 
and he (or the partner, beneficiary, or 
shareholder) shall make a recapture de¬ 
termination. For purposes of recomput¬ 
ing qualified investment with respect to 
property described In this subdivision. Its 
actual useful life shall be the period be¬ 
ginning with the date on which it was 
placed in service by the transferor and 
ending with the first date on which Uie 
transferor (or the partner, beneficiary, 
or shareholder) does not retain a sub¬ 
stantial interest in the trade or business. 
Any taxpayer who seeks to establish his 
interest in a trade or business under the 
rule of Uils subdivision shall maintain 
adequate records to demonstrate his in¬ 
direct Interest in such trade or business 
after any such transfer or transfers. 

(Ill) In making a recapture determi¬ 
nation under this subparagraph there 
shall be taken into acount any prior re¬ 
capture determinations with respect to 
the transferor in connection with the 
same property. 

<iv) Notwithstanding subparagraph 

(I) of this paragraph and subdivision 

(II) of this subparagraph In the case of 
a mere change in the form of a trade or 
business. If the interest of a taxpayer in 
the trade or business is reduced but such 
taxpayer has retained a substantial 
Interest in such trade or business, para¬ 
graph (a>(2> of 5 1.47-4 (relating to 
electing small business corporations). 
paragraph <a> (2) of ft 1.47-5 (relating to 
estates or trusts) or paragraph (a) (2) of 
ft 1.47-6 (relating to partnerships) shall 
apply, as the case may be. 

(6) Examples. This paragraph may be 
Illustrated by the following examples in 
each of which it is assumed that the 
transfer satisfies the conditions of sub- 
paragraph Cl>Of) (a), (c). and «f) of 
this paragraph. 

Example (1). (1) On January 1, 1962, A. 

nn individual, acquired and placed In service 
In hla sole proprietorship an Item of section 
38 property with a boats of $12,000 and nn 
estimated useful life of eight years. The 
qualified Investment with respect to such 
Item was $12,000. For the taxable year 1962 
A*s credit earned of $840 was allowed under 
•action 38 as a credit against his liability for 
tax. On March 15, 1063. A transfers all of 
the assets used In his sole proprietorship to 
X Corporation, a newly formed corporation. 
In exchange for 45 percent of the stock of X 
Corporation. 

(11) Under subparagraph (l)(t) of this 
paragraph, paragraph (a) of I 1.47-1 does not 
apply to the March 15. 1963, transfer to X 
Corporation. 

Example (2). (I) The facts are the same 

os In example (1) and in addition on Febru¬ 
ary 2, 1964. X Corporation sells the Item of 
section 38 property to Y Corporation. 

(11) Under subparagraph (1)0) of this 
paragraph, paragraph (a) of 1 1.47-1 does 
not apply to the March 16. 1963. transfer to 
X Corporation. However, under subpara* 
graph (6)(1) of this paragraph, paragraph 
(a) of f 1.47-1 applies to the Pebruary 2, 
1964. sale of the item of section 38 property 
by X Corporation to Y Corporation The 
actual useful life of the property le two 
years and one month (that la, the period 
beginning on January 1, 1962, and ending on 
February 2. 1964). The recomputed quali¬ 
fied Investment with respect to such prop¬ 
erty Is stro ($12,000 basis multiplied by zero 
applicable percentage) and A‘s recomputed 
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credit earned for the taxable year 1862 la 
xero. The Income tax lmpoeed by chapter 
1 of the Code on A for 1964 U Increased by 
the $840 decrease in hla credit earned for the 
taxable year 1062 (that la. $640 credit earned 
minus Eero recomputed credit earned). 

Example (J). (1) On January 1, 1062. 

partnership ABC. which makes its returns 
on the basis of a calendar year, acquired and 
placed In service on item of section 38 prop¬ 
erty with a basis of $20,000 and an estimated 
useful life of eight years. Partnership ABC 
has 10 partners who make their returns on 
the basis of a calendar year and share part¬ 
nership proQts equally. Each partner's 
shore of the basis of such Item of section 38 
property is 10 percent, that is. $2,000. On 
March 16. 1063. partnership ABC transfers 
all of the assets used In Its trade or business 
to the X Corporation, a newly formed cor¬ 
poration. in exchange for all of the stock of 
X Corporation and immediately thereafter 
transfers 10 percent of such stock to each of 
the 10 partners. 

(11) Under subparagraph <l)(l) of this 
paragraph, paragraph (a) of §1.47-1 does 
not apply to the March 15. 1963 transfer by 
the ABC Partnership to X Corporation. 

Example (4). (1) The fACts are the same 

as In example (3) except that partnership 
ABC transfers 10 percent at the stock In X 
Corporation to each af 8 partners. 20 per¬ 
cent to partner A. and cash to partner B. 

(11) Under subparagraph (l)(l) of this 
paragraph, with respect to all of the part¬ 
ners (Including partner A) except partner 
B. paragraph (a) of I 1.47-1 does not apply 
to the March 16. 1963. transfer by the ABC 
Partnemhlp to X Corporation. Paragraph 
(a) of I 1.47-1 applies with respect to part¬ 
ner B’s $2,000 ihAre of the Item of section 38 
property. See paragraph (a)(1) of I 1.47-6. 

Example (5). (1) X Corporation operates 
a manufacturing business and a separate 
personal service business. On January 1, 1962. 
X acquired and placed In service a truck, 
which qualified as section 38 property. In Its 
manufacturing business. The truck had a 
basis or $10,000 and an estimated useful life 
of 8 years. On February 10. 1965. X transfers 
all the assets used In Its manufacturing 
business to Partnership XY In exchange for 
& 60-percent Interest In such partnership, 

(11) Under stibparagraph (1)(1) of this 
paragraph, paragraph (a) of I 1-47-1 does 
not apply to the February 10. 1905, transfer 
Vo Partnership XY. 

(g> Sale-and-lcaseback transactions. 
Notwithstanding the provisions of § 1.47- 
2, relating to "disposition" and "cessa¬ 
tion", paragraph <a> of f 1.47-1 shall not 
apply where section 38 property is dis¬ 
posed of and as port of the same trans¬ 
action Is leased back to the vendor even 
though gain or loss Is recognised to the 
vendor-lessee and the property ceases 
to be subject to depreciation in his hands. 
If paragraph (a) of 8 1.47-1 applies with 
respect to such property subsequent to 
the transaction, the actual useful life 
shall begin with the date on which such 
property was first placed in service by the 
vendor-lessee ns owner. 

Pah. 7. Section 1.47-4 is added to read 
as follows: 

§ 1.17—4 Electing small bu»ine*s corpo¬ 
ration. 

(a) In general —( l) Disposition or ces¬ 
sation in hands of corporation . If an 
electing small business corporation (as 
defined in section 1371(b)) or a former 
electing small business corporation dis¬ 
poses of any section 38 property (or if 


any section 38 property otherwise ceases 
to be section 38 property in the hands 
of the corporation) before the close of 
the estimated useful life which was taken 
Into account in computing qualified in¬ 
vestment with respect to such property, 
a recapture determination shall be made 
with respect to each shareholder who 
is treated, under 8 1.48-3, as a taxpayer 
with respect to such property. Each such 
recapture determination shall be made 
with respect to the pro rata share of the 
basis (or cost) of such property taken 
into account by such shareholder in 
computing his qualified investment. For 
purposes of each such recapture deter¬ 
mination the actual useful life of such 
property shall be the period beginning 
with the date on which it was placed in 
service by the electing small business 
corporation and ending with the date of 
the disposition or cessation. In making 
a recapture determination under this 
subparagraph there shall be taken Into 
account any prior recapture determina¬ 
tions made with respect to the share¬ 
holder in connection with the same 
property. For definition of "recapture 
determination" see paragraph (aHl) of 
8 1.47-1. 

(2) Disposition of shareholder's inter - 
esf—(i> If— 

(a) The basis (or cost) of section 38 
property is apportioned, under § 1.48-5, 
to a shareholder of an electing small 
business corporation who takes such 
basis (or cost) into account in comput¬ 
ing his qualified Investment, and 

<b> After the end of the shareholder’s 
taxable year in which such apportion¬ 
ment was taken Into account and before 
the close of the estimated useful life of 
the property, such shareholder's pro¬ 
portionate stock interest in such cor¬ 
poration is reduced (for example, by a 
sale or redemption, or by the issuance 
of additional shares) below the percent¬ 
age specified In subdivision (ii) of this 
subparagraph, 

then, on the date of such reduction such 
section 38 property ceases to be section 
38 property with respect to such share¬ 
holder to the extent of the actual reduc¬ 
tion In such shareholder’s proportionate 
stock interest. (For example, if $100 of 
the basis of section 38 property was ap¬ 
portioned to a shareholder and If his 
proportionate stock Interest Is reduced 
from 60 percent to 30 percent (that is. 
50 percent of his original Interest), then 
such property shall be treated as having 
ceased to be section 38 property to the 
extent of $50.) Accordingly, a recap¬ 
ture determination shall be made with 
respect to such shareholder. For pur¬ 
poses of such recapture determination 
the actual useful life of such property 
shall be the period beginning with the 
date on which It was placed in service by 
the electing small business corporation 
and ending with the date on which it is 
treated as having ceased to be section 38 
property with respect to the shareholder. 
In making a recapture determination 
under this subparagraph there shall be 
taken into account any prior recapture 
determination made with respect to the 


shareholder in connection with the sac* 
property. 


(ii) The percentage referred to in 
subdivision (l)(b) of this subpara r raph 
is 66% percent of the shareholder. pro- 
portionate stock interest in the corpo. 
ration on the date of the apportionment 
under § 1.48-3. However, once property 
has been treated under this subpara¬ 
graph as having ceased to be srrtjon 
38 property to any extent the percents#* 
referred to shall be 33% percent of the 
shareholder's proportionate stock inter¬ 
est in the corporation on the date c i 
the apportionment under 8 1.48-5. 

(ill) In determining a shareholder* 
proportionate stock interest in a former 
electing small business corpora turn for 
purposes of this subparagraph, the share¬ 
holder shall be considered to own stock 
ia such corporation which he owns di¬ 
rectly or indirectly (through ownership 
in other entities provided such other 
entities' bases in such stock are deter¬ 
mined In whole or in part by reference 
to the basis of such stock in the hands of 
the transferor. For example. If A. who 
owns all of the 100 shares of the out¬ 
standing stock of corporation X, a cor¬ 
poration which was formerly an electing 
small business corporation, fcransfi rs on 
November 1, 1966, 70 shares of X :-tod 
to corporation Y in exchange for 90 per¬ 
cent of the stock of Y in a transaction 
to which section 351 applies, then, for 
purposes of subdivision (i) of thb sub¬ 
paragraph. A shall be considered to ora 
93 percent of the stock of X. 30 i*rcent 
directly and 63 percent indirectly <it. 
90 percent of 70). Any taxpayer who 
seeks to establish his Interest In the 
stock of a former electing small businesi 
corporation under the rule of thb i*ub- 
division shall maintain adequate records 
to demonstrate his indirect intern* hi 
the corporation after any such transfer 
or transfers. 


(b) Election of a small business cor¬ 
poration under section 1372 —il> Gen¬ 
eral rule. If a corporation makes a valid 
election under section 1372 to be an elect¬ 
ing small business corporation (as de¬ 
fined in section 1371(b)), then on the 
last day of the taxable year immrdluUw 
preceding the first taxable year for wtiw| 
such election is effective, any 
property the basis (or cost) of 
was taken into account in computing tw 
corporation's qualified investment * n 
taxable years prior to the first taxawc 
year for which the election is 
land which has not been disposed « 
or otherwise ceased to be section » 
property with respect to the oonx^* 
tion prior to such last day) shall be con¬ 
sidered as having ceased to be section _ 
property with respect to such coxponr 
tion and « 1 47-1 shall apply Ho*** 
If the corporation and each of the Per¬ 
sona who are shareholders of the co 
ponttion on the first day of the firs* •- 
able year for which the election 
section 1372 is to bo effective, or on 
date of such election, whichever Is b * 
execute the agreement specified in 
paragraph (2) of this paragraph, f *■ '* 
shall not apply to any such section 
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property by reason of the election by the 
corporation under section 1372. 

1 2 Agreement of shareholders and 
corporation. (I) The agreement referred 
to in subparagraph (1) of this paragraph 
ihail be signed by the shareholders and 
the corporation, and shall recite that, in 
the event the section 38 property de¬ 
scribed in subparagraph (1) of this para¬ 
graph is later disposed of by. or ceases 
to be section 38 property with respect to. 
tiie corporation during a taxable year of 
the corporation for which the election 
under section 1372 Is effective, each such 
signer agrees (a) to notify the dis¬ 
trict director of such disposition or cessa¬ 
tion, and <b> to be Jointly and severally 
liable to pay to the district director an 
amount equal to the increase In tax pro- 
vlded by section 47. The amount of such 
increase shall be determined as if such 
property had ceased to be section 38 
property as of the last day of the tax¬ 
able year Immediately preceding the first 
taxable year for which the election under 
section 1372 is effective, except that the 
actual useful life < within the meaning of 
paragraph <a> of * 1.47-1) of the prop¬ 
erty shall be considered to have ended on 
the date of the actual disposition by, or 
cessation in the hands of. the electing 
?mal! business corporation. 

<U> The agreement shall set forth the 
name, address, and taxpayer account 
number of each party and the internal 
revenue district in which each such party 
flies his or its income tax return for the 
taxable year whfch includes the last day 
of the corporation’s taxable year imme¬ 
diately preceding the first taxable year 
for which the election under section 1372 
is effective. The agreement may be signed 
on behalf of the corporation by any per¬ 
son who la duly authorized. The agree¬ 
ment shall be filed with the district di¬ 
meter with whom the corporation flies 
ts Income tax return for Its taxable year 
immediately preceding the first taxable 
rear for which the election under sec¬ 
tion 1372 is effective and shall be filed 
on or before the due date < Including ex¬ 
tensions of time) of such return. How- 
. cr ' lr the due date ‘including exten¬ 
sion-, of time > of such Income tax return 
u on or before September l, 1967. the 
2**®*?* may be filed on or before Dc- 
31 ’ For Purposes of the two 
preceding sentences, the district director 
rz*’“ K00d cause Is shown, permit the 
to be filed on a later date. 

Thi* section may be 
p * h 010 lowing examples In 

of which it is assumed that X Cor- 
nnron° n * ft ? clcctlPfr small business cor- 
bftjrk ton makes its returns on the 
dLhoa /1 i lhe calcndar Tear, acquired and 
Lr on J une 1, 1962. three 

and 38 Property. The basis 

useful life of each item of 

Uon 38 property are as follows: 


\m,t No. 

Basin 

Estimated 
tint ful life 


$30,000 

Yeast 

4 

.—... 

30,000 

0 


30.000 

$ 


On December 31. 1962, X Corporation had 20 
aharea of otock outstanding which were 
owned equally by A and B who make their 
returns on the basis of a calendar year. 
Under I 1 48-5, the total bases of section 38 
properties was apportioned to the share¬ 
holders of X Corporation os foUows: 



Ufa ful lift catofory 


t to a 
jt an 

StoH 

year* 

8 yvam 
or mor© 

Total how* 

WA.noo 

$**.oou 

•30. COO 

ShortiMitto A (I0/30> . 
Shart'UoliJrr B (HVJQ). . 

16.000 

is.au 

15.000 
lAOM 

is. an 

15,000 


Assuming that during 1062 shareholders A 
and B did not place in service any section 
38 property and that they did not own any 
interests in other electing small business 
corporations, partnerships, estates, or trusts, 
the qualified Investment of each shareholder 
Is $30,000, computed os follows: 


Bath 

AppUcoM* 

Qualified In- 


ptrurMog* 

rrwtmrat 

fltyMO- 

33)4 

<M*i! 

•St 000 

ilSgOOO.—-- 

10.000 

• 15.000___ 

luo 

Ik 000 



30,000 


For the Uxable year 1062. each shareholder's 
credit earned of $2,100 (7 percent of $30,000) 
was allowed under section 38 as a credit 
against his llsblUty for tax. 

Example (1). (I) On December 2. 1965. 

X Corporation sells asset No. 3 to T Cor¬ 
poration. 

(11) The actual useful life of asset No. 3 
la three years and six months. The recom¬ 
puted qualified Investment with respect to 
each shareholder's share of the basis of asset 
No. 3 is zero ($15,000 share of basis multiplied 
by zero applicable percentage) and for the 
taxable year 1962 each shareholder's recom¬ 
puted credit earned Is $1,050 ( 7 percent of 
$15.000). The Income tax Imposed by chap¬ 
ter 1 of the Code on each of the shareholders 
for the taxable year 1965 Is Increased by the 
$1,050 decrease In his credit earned for the 
taxable year 1962 (that Is. $2,100 original 
credit earned minus $1,050 recomputed credit 
earned). 

ExampU (2). (1) On December 3, 1964, 

shareholder A sells 5 of his 10 shares of stock 
In X Corporation to C. and on December 8, 
1965. A sells his remaining 5 shares of stock 
to D. In addition, on January 2. 1966. X Cor¬ 
poration sells asset No. 3 to Y Corporation. 

(11) Under paragraph (a)(2) of this sec¬ 
tion, on December 3, 1964, 50 percent of the 
share of the basis of each of the three items 
of section 38 property ceases to be section 38 
property with respect to shareholder A cl nee 
immediately after the December 3, 1964. sale 
A's proportionated stock Interest In X Cor¬ 
poration is reduced to 50 percent of the pro¬ 
portionate stock Interest in X Corporation 
which he held on December 31, 1063. The 
actual useful life of the share of the bases 
of the section 38 properties which cease to 
be section 38 property with respect to A la 
two years and six months (that la. the period 
beginning with June 1, 1962, and ending 
with December 3, 1964). A's recomputed 
qualified Investment with respect to such 
properties Is $15,000. computed os follows: 


Bad* 

Applicable 

prroroLncn 

Iteoofu puled 
qaallOrd in- 
vr«tsi;val 

•7,600... 

3314 

0044 

100 

$2,300 
4. cm 
7.300 

•7,600.. 

$7.300. 

15. WU 


For the taxable year 1962 shareholder A'a 
recomputed credit earned Is $1,950 ( 7 percent 
of $15,000). The Income tax Imposed by 
chapter 1 of the Code on shareholder A for 
the taxable year 1964 Is Increased by the $1.- 
050 decrease in his credit earned for the 
Uxable year 1962 (that Is, $2,100 original 
credit earned minus $1,060 recomputed credit 
earned). 

(Ill) Under paragraph (a)(2) of this sec¬ 
tion. on December 3, 1965. the remaining 50 
percent of the share of the basis of each of 
the three items of section 38 property ceases 
to be section 38 property with respect to 
shareholder A since immediately after the 
December 3. 1965, sale A's proportionate 
stock interest in X Corporation Is reduced to 
xero. The actual useful life of the share 
of the bases of the section 38 properties 
which cease to be section 38 property with 
respect to A Is three years and six months 
(that Is, the period beginning with June 1. 
1962. and ending with December 3. 1965). 
A's recomputed qualified investment with 
respect to such properties Is zero. For the 
taxable year 1962 shareholder A's recomputed 
credit earned Is zero. The income tax Im¬ 
posed by chapter l of the Code on share¬ 
holder A for the taxable year 1965 Is In¬ 
creased by $1,050 (that Is, $2,100 ($2,100 
original credit earned minus zero recom¬ 
puted credit earned) reduced by the $1,050 
increase in tax far 1064). 

(iv) The actual useful life of asset No. 3 
which was sold on January 2, 1966. is three 
years and seven months. The recomputed 
qualified Investment with respect to B's 
share of the basis of asset No. 3 Is zero ($15.- 
000 share of basis multi plied by zero appli- 
cable percentage) and for the uxable year 
1962, B's recomputed credit earned Is $1,050 
(7 percent of $15,000). The income tax Im¬ 
posed by chapter 1 of the Code on share¬ 
holder B for the taxable year 1966 U in¬ 
creased by the $1,050 decrease In his credit 
earned for the taxable year 1962 ($2,100 
original credit earned minus $1,050 recom¬ 
puted credit earned). The sale of asset No. 
3 on January 2. 1966. by X Corporation has 
no effect on A. \ 

(d) Termination or revocation of an 
election under section 1372 . Section 38 
property shall not be considered to be 
disposed of or to have ceased to be sec¬ 
tion 38 property solely by reason of a 
termination or revocation of a corpora¬ 
tion's election under section 1372. 

Par. 8. Section 1.47-5 Is added to read 
as follows: 

§ 1.47—5 E»tatr* and iruM*. 

<a> Jn general—( 1) Disposition or 
cessation in hands of estate or trust. 
If an estate or trust disposes of any sec¬ 
tion 38 property (or if any section 38 
property otherwise ceases to be section 
38 property In the hands of the estate or 
trust) before the close of the estimated 
useful life which was taken into account 
In computing qualified Investment with 
respect to such property, a recapture de¬ 
termination shall be made with respect 
to the estate or trust, and each bene¬ 
ficiary who is treated, under 5 1.48-6, as 
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a taxpayer with reaped to such property. 
Each such recapture determination shall 
be made with respect to the share of the 
basis (or cost) of such property taken 
into account by such estate or trust and 
such beneficiary in computing its or his 
qualified investment. For purposes of 
each such recapture determination the 
actual useful life of such property shall 
be the period beginning with the date 
on which it was placed in service by the 
estate or trust and ending with the date 
of the disposition or cessation. In mak¬ 
ing a recapture determination under this 
subparagraph with respect to a taxpayer 
there shall be taken into account any 
prior recapture determinations made 
with respect to such taxpayer in connec¬ 
tion with the same property. For defi¬ 
nition of “recapture determination" see 
paragraph (a)(1) of 8 1.47-1. 

(2) Disposition oj interest. (1) If— 

(a) The basis (or cost) of section 38 
property is apportioned, under 8 1.48-6, 
to an estate or trust which, or to a bene¬ 
ficiary of an estate or trust who, takes 
such basis (or cost) into account in com¬ 
puting his qualified investment, and 

(b) After the date on which such sec¬ 
tion 38 property was placed in service by 
the estate or trust and before the close 
of the estimated useful life of the prop¬ 
erty. such estate's, trust's, or such bene¬ 
ficiary's proportionate interest in the in¬ 
come of the estate or trust is reduced (for 
example, by a sale, or by the terms of the 
estate or trust instrument) below the 
percentage specified In subdivision (il) 
of this subparagraph. 

then, on the date of such reduction, such 
section 38 property ceases to be section 
38 property with respect to such estate, 
trust, or beneficiary to the extent of the 
actual reduction in such estate's, trust's, 
or beneficiary’s proportionate interest in 
the Income of the estate or trust. (For 
example, if $100 of the basis of section 
38 property was apportioned to a bene¬ 
ficiary and if his proportionate Interest 
In the Income of the estate or trust is 
reduced from 60 percent to 30 percent 
(that is, 50 percent of his original 
Interest), then such property shall be 
treated as having ceased to be section 38 
property to the extent of $50). Accord¬ 
ingly. a recapture determination shall be 
made with respect to such estate, trust, 
or beneficiary. For purposes of such re¬ 
capture determination the actual useful 
life of such property shall be the period 
beginning with the date on which it was 
placed In service by the estate or trust 
and ending with the date on which it is 
treated as having ceased to be section 38 
property with respect to the estate, trust, 
or beneficiary. In making a recapture 
determination under tills subparagraph 
there shall be taken Into account any 
prior recapture determination made with 
respect to the estate, trust, or beneficiary 
in connection with the same property. 

Oi) The percentage referred to In 
subdivision <i)(b) of this subparagraph 
is 66% percent of the estate’s, trust's, or 
beneficiary’s proportionate Interest in 
the income of the estate or trust for the 
taxable year of the apportionment under 
8 1.48-6. However, once property has 


been treated under this subparagraph as 
having ceased to be section 38 property 
to anv extent the Dercent&ge referred to 

Applicable 

percentage 

Qtrtitat 

lDTt*C i<2rt 

shall be 33% percent of the estate's, 

6rtH 

too 

ixm 

trust’s, or beneficiary’s proportionate In- nJJSJ _ 

in the income of the estate or trust .. 

iATlVOv ill Maw IIIWmIV vi MIL vsjviswv sr* w ismv 

for the taxable year of the apportion- 

_ 

I'J.M 


ment under 8 1.48-6. 

Oil) In determining a beneficiary’s 
proportionate Interest in the Income of 
an estate or trust for purposes of this 
subparagraph, the beneficiary shall be 
considered to own any interest in such 
an estate or trust which he owns di¬ 
rectly or indirectly (through ownership 
In other entities provided such other 
entities* bases in such Interest arc deter¬ 
mined in whole or in part by reference to 
the basis of such interest in the hands of 
the beneficiary). For example, if A, whose 
proportionate Interest in the Income of 
trust X is 30 percent, transfers all of such 
Interest to corporation Y In exchange 
for all of the 6tock of Y in a transaction 
to which section 351 applies, then, for 
purposes of subdivision (I) of this sub¬ 
paragraph, A shall be considered to own 
a 30-percent interest in trust X. Any 
taxpayer who seeks to establish his in¬ 
terest in an estate or trust under the 
rule of this subdivision shall maintain 
adequate records to demonstrate his in¬ 
direct Interest In the estate or trust after 
any such transfer or transfers. 

(b) Examples. Paragraph (a) of this 
section may be illustrated by the follow¬ 
ing examples in each of which it is as¬ 
sumed that XYZ Trust, which makes its 
returns on the basis of the calendar year, 
acquired and placed in service on June 
1. 1962. three items of section 38 prop¬ 
erty. The basis and estimated useful 
life of each Item of section 38 property 
are as follows: 


A wet No. 

Barb 

Intimated 
aw ful Ufa 


po, 000 

Year* 

4 

1 . _ 

ao.ooo 

6 

*“-- 

30.000 

8 


For the taxable year 1062. XYZ Tru*: and 
beneficiary A each hod a credit eam«l d 
•2.100 (7 percent of $30,000). Each eucfc 
credit earned wnii allowed under seen r. 38 
as a credit against the liability for tui 

Example (1). (1) On December 2. l!«S, 

XYZ Trust sell* asset Ho. 8 to X Corpari- 
Uon. 

(it) The actual useful life of asset No. S 
is three years and six months. The recom¬ 
puted qualified Investment with respect to 
XYZ Trust's and beneficiary A*s shsn f the 
basis of asset No. 8 4* ecro ($16,000 share of 
basts multiplied by xcro applicable percent¬ 
age) and for the taxable year 1062 XYZ 
Trust's and beneficiary A'* recomputed credit 
earned is $1,050 <7 percent of $15,000}. Tb* 
income tax Imposed by chapter 1 or Ui 
Code on XYZ Trust and on beneficii»r> A its 
the taxable year 1065 Is increased by thi 
•1.060 decrease In his credit earned for tht 
taxable year 1062 (that is, 62,100 origins! 
credit earned minus $1,050 recomputed end# 
earned). 

Example (8). (I) On December 3. 1641 

beneficiary A sells 60 percent of his interest 
in the income of XYZ Trust to B. sad oo 
December 3. 1065. A sells his remaining 34 
percent Interest to C. In addition, on Janu¬ 
ary 2. 1966. XYZ Trust sells asset No. 3 to 
Y Corporation. 

(U) Under paragraph (a)(2) of this sec¬ 
tion, on December 3. 1064. 50 percent of the 
of each of the three Items of section 
38 property ceases to be section 38 property 
with respect to beneficiary A since imme¬ 
diately after the December 8. 1964. * c AJ 
proportionate Interest In the income or Xi* 
Trust 1* reduced to 60 percent of his P 1 ^**** 
tlonnte interest In the Income of XYZ Trim 
for the taxable year 1062. The actual 
life of the share of the bases of the ****** 
38 properties which cease to be section » 
property with reaped to A Is two year* and 
six months (that is. the period b«^oi®g 
with June 1. 1062, and ending with 
ber 3. 1964). Beneficiary A's Wcotnpwg 
qualified Investment with respect to 
properties Is $16,000. computed os follow*. 



Useful Ufa category 


4 Ui fl 
year* 

6 to t 
year* 

9 year* or 
more 

Total base*. 

•30,000 

130.000 

130.000 

(110.000) 
XYZ Trust /YteO.OWi 
IlettrBrtory A (110. tun 

(mobu) 

18,000 

15,000 

15,000 

15,000 

15,000 

IN 000 


For the taxable year 1062 the income of 
XYZ Trust is $20,000. which Is allocable 
equally to XYZ Trust and beneficiary A. 
Beneficiary A make* his returns on the boats 
of a calendar year. Under I 1.48-6. tho total 
bases of the secti on 38 properties was ap¬ 
portioned to XYZ Trust and beneficiary A 
as follows: 



Assuming that during 1062 beneficiary A did 
not place In service any section 38 property 
and that he did not own any Interests in 
other estates, trusts, electing small business 
corporations, or partnerships, the qualified 
investment of XYZ Trust and of beneficiary 
A is $30,000 each, computed as follows: 


For the taxable year 1962 beneficUnr 
recomputed credit earned is $1,050 (71** 
of $16.000). The income tax lmjx» : a 
chapter 1 of the Code on beneficial a i 
the taxable year 1064 is increased bj - 
• 1.050 decrease In his credit 
taxable year 1962 (that Is. 42,10° ^^ { 
credit earned minus $1,060 recomputed ere® 

(111) Under paragraph (a)(2) 

Uon, on December 3. 1966. the ^ 

percent of the share of the basis of 
the three items of section 88 w 

to be section 38 property with res^ 
beneficiary A since immediately ai 
December 3. 1965. sale 
interest in tho Income of * YZ f T fir , j 
reduced to xero. The actual usef J •*■ 
the share of the basis of the mcUon 
erties which cease to be section 38 
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nth respect to A U three year* and nix 
pallia (that la, the period beginning with 
tit« 1. 1902, and ending with t>eceniber 3. 
■jjj$), A'b recomputed quailned investment 
nth reaped to such properties la aero. For 
) taxable year 1962 beneficiary A'» rccom- 
u-.«J credit earned is zero. The income tax 
by chapter 1 of the Code on bene- 
iciiry A for the taxable year 1005 la increased 
y 11.050 (that la. $3,100 ($2,100 original 
suit earned minus zero recomputed credit 
( clt reduced by the $1,050 Increase In 
tlor 1904). 

Pi It) The actual useful life of asset No. 3 
> was sold on January 2. 1000, la three 
and seven months. The recomputed 
Ulfled investment with rerpoct to XYZ 
tits share of the basis of asset No. 3 la 
(115.000 thare of baala multiplied by 
► applicable percentage) and for the tax- 
t>Ja year 1002. XYZ Trust** recomputed 
dll earned la $1,050 (7 percent of $15,000). 
i Income tax imposed by chapter 1 of the 
de on XYZ Trust for the taxable year 1000 
merrased by the $1,050 decrease In ita 
lit earned for the taxable year 1902 
$2,100 original credit earned minus $1,050 
nputed credit earned). The sale of 
: No 3 on January 2. 1966, has no effect 


Pah. 9 Section 1.47-6 U added to read 

s follows: 

1.47-6 Partnerships, 

m$> In general —(1) Disposition or 
mfltion in hands of partnership. If a 
Lnershlp disposes of any partnership 
tlon 38 property (or if any partner- 
section 38 property otherwise ceases 
d be section 38 property in the hands of 
partnership> before the close of the 
silmatod useful life which was taken 
& t° account in computing qualified in- 
estment with respect to such property, 
i recapture determination shall be made 
1th respect to each partner who Is 
rated, under paragraph <f> of 3 1.46-3. 
* a t^Pajrer with respect to such prop- 
riy. Each such recapture determlna- 
wn shall be made with respect to the 
of the basis <or cost) of such prop¬ 
er biken into account by such partner 
A computing his qualified Investment, 
or purposes of each such recapture de- 
“rminHtion the actual useful life of such 
h?^ 5 ? haU bc the P 01 ^^ beginning 
frS v on l fc was Placed in 
ey the partnership and ending 
Jy the date of the disposition or ccssa- 
,, ip making a recapture determina- 
* uw 11113 subparagraph there shall 
it. rli * accoun t any prior recap- 

. ^term in ati o ns made with respect to 
in connection with the same 
For definition of “recapture 
aUon " 106 Pn^sraPi* Cm) Cl) of 

l^ni’TXHitUm o / partner's Interest. 

* 3as ^ a <or cost) of partnership 
r a n.,? pro ? cr ^ I* taken into account 
. v computing his quaUfied 

and 

fcrihfi date 011 whlch ^h part- 
n 38 Property was placed 

he eiJi Y Partnership and before 
l DI Z? tot estimated useful life of 
»lnt.V^r; ^P h partner’s proportlon- 
111 thc Be neral profits of the 
^Dertvi » (0r J n toe particular item of 
it* hr . ^ UC6d <Cor example, by a 
7 a change In the partnership 


agreement, or by the admission of a new 
partner) below thc percentage specified 
in subdivision (11) of this subparagraph, 
then, on the date of such reduction such 
partnership section 38 property ceases to 
be section 38 property with respect to 
such partner to the extent of the actual 
reduction In such partner's proportionate 
interest in the general profits of thc 
partnership (or in the particular Item 
of property). (For example, if $100 of 
the basis of section 38 property was taken 
into account by a partner and If his pro¬ 
portionate interest in the general profits 
of the partnership is reduced from 60 
percent to 30 percent (that Is, 50 percent 
of his original Interest), then such prop¬ 
erty shall be treated ns having ceased to 
be section 38 property to the extent of 
$50.) Accordingly, a recapture deter¬ 
mination shall be made with respect to 
such partner. For purposes of such re¬ 
capture determination thc actual useful 
life of such property shall be the period 
beginning with the date on which it was 
placed in service by thc partnership and 
ending with the date on which it is 
treated as having ceased to be section 38 
property with respect to thc partner. In 
making a recapture determination under 
this subparagraph there shall be taken 
into account any prior recapture deter¬ 
mination made with respect to the part¬ 
ner hi connection with the same property. 

(ii) The percentage referred to in sub¬ 
division (i)(b) of this subparagraph Is 
66% percent of thc partner’s proportion¬ 
ate interest in the general profits of the 
partnership (or in thc particular Item of 
property) for the year in which such 
property was placed In service. How¬ 
ever. once property has been treated 
under this subparagraph as having 
ceased to be section 38 property to any 
extent the percentage referred to shall be 
33% percent of thc partner's propor¬ 
tionate interest in the general profits of 
the partnership (or in the particular 
item of property) for thc year In which 
such property was placed in service. 

(ill) In determining a partner’s pro¬ 
portionate interest in the general profits 
of a partnership for purposes of this 
subparagraph, the partner shall be con¬ 
sidered to own any Interest in such a 
partnership which he owns directly or 
indirectly (through ownership in other 
entities provided the other entities' 
bases in such interest are determined In 
whole or In part by reference to the 
basis of such interest in the hands of the 
partner). For example, if A, whose pro¬ 
portionate interest in thc general profits 
of partnership X U 20 percent, transfers 
all of such interest to corporation Y in 
exchange for all of thc stock of Y in a 
transaction to which section 35i applies, 
then, for purposes of subdivision (1) of 
tills subparagraph, A shall be considered 
to own a 20-percent Interest in partner¬ 
ship X. Any taxpayer who seeks to estab¬ 
lish his interest in a partnership under 
the rule of this subdivision shall main¬ 
tain adequate records to demonstrate 
his indirect Interest in the partnership 
after any such transfer or transfers. 

(b) Examples. Paragraph (a) of this 
section may be illustrated by the follow¬ 
ing examples In each of which it is as¬ 


sumed that ABC Partnership, which 
makes its returns on the basis of the cal¬ 
endar year, acquired and placed in serv¬ 
ice on June 1, 1962. three items of sec¬ 
tion 38 property. The basis and esti¬ 
mated useful Ufe of each item of section 
38 property are as follows: 


Amp! No. 


Estimated 
useful lift 

1... 

WOOD 

30,000 

30,000 

Veers 

4 

€ 

9 




Partners A and B. who make their return* on 
the basU of a calendar year, share the proflu 
and loose* of ABC Partnership equally. Un¬ 
der paragraph (f)(2) of | 1 46-3. each part¬ 
ner** share of the host* of the partnership 
section 38 property la as follows: 



Kstlmulrd 


Part nr m dure of 
basts 

Asset No. 

useful 

lire 

Hv.ia 

A 

M per¬ 
oral 

B 

00 per¬ 
oral 


Veers 

4 

$30,000 

HA CO) 

115 , coo 

2_ 

0 

30,000 

19.000 

15.CCO 

S_ 

ft 

30.000 

19,000 

19,000 


Assuming that during 1902 partner* A and 
B did not place In service any section 38 
property and that they did not own any 
interests in other partnerships, electing 
■mall business corporation*, estate*, or trust*, 
the qualified Investment of each partnor la 
$30,000, computed a* follows: 


Partnership 
asset number 

Share of 
basis 

ora La*« 

Qualified 

Invest¬ 

ment 


115.000 

15,000 

15.000 

Si 

loo 

•Aouo 

10,000 

15,000 

3. 


10.000 


For the taxable year 1903, each partner** 
credit earned of $2,100 (7 percent of $30,000) 
was allowed under section 38 os a credit 
against hi* liability for tax. 

Example (f). (1) On December 2. 1965. 

ABC Partnership sell* asset No. 3 to X 
Corporation. 

(U) The actual useful life of asset No. 3 
Is three year* and tlx months. The recom¬ 
puted qualified Investment with respect to 
each partner's share of the bast* of asset 
No. 3 is zero ($16,000 share of bail* multiplied 
by zero applicable percentage) and for the 
taxable year 1962. each partner** recomputed 
credit earned is $1,050 (7 percent of $15,000). 
The lnoome tax Imposed by chapter 1 of the 
Code on each of the partners for the taxable 
year 1965 is Increased by the $1,050 decrease 
in hi* credit earned for the taxable year 1962 
(that Is. $2,100 original credit earned minus 
$1,050 recomputed credit earned ). 

Example (2). (I) On December 3. 1964. 
partner A sells one-half of his 50 percent In¬ 
terest In ABC Partnership to C. and on De¬ 
cember 3, 1905, A sells the remaining one- 
half of hi* Interest to D. In addition, an 
January 2. 1966, ABC Partnership sella asset 
No. 3 to X Corporation. 

(U) Under paragraph (a)(2) of this sec¬ 
tion. on December 3. 1964. 50 percent of the 
basis of each of the three Item* of section 38 
property ceases to be section 38 property wttb 
respect to partner A since Immediately after 
the December 3. 1904. sale A's proportionate 
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interest in the general profits of ABC Part¬ 
nership U reduced to 50 percent of his 
proportionate interest in the general profits 
of ABC Partnership for 1062. The actual 
useful lUe of the share of the basis of each 
of the section 33 properties which cease to 
be section 38 property with respect to A is 
two years and six months (that is, the period 
beginning with June 1.1063. and ending with 
December 3. (1964). Partner AH recomputed 
qualified investment with respect to such 
properties is 915.000. computed as follows: 


Purtnrnhlp 
MWt No. 

Pharr o! 

bast* 

ijr 

Qualified 

invret- 

rural 


$?,») 

XMi 

13. MO 


7,50) 


A ? 0 


7,800 

too 

?, auu 

15.000 


Pot the Ux&blo year 1062 partner AH re¬ 
computed credit earned 1* $1,050 (7 percent 
or $15,000). The Income tax Imposed by 
chapter 1 of the Code on partner A for the 
taxable year 1064 Is Increased by the $1,060 
decrease In his credit earned for the taxable 
year 1062 (that U. $2,100 original credit 
earned minus $1,050 recomputed credit 
earned). 

(1U) Under paragraph (a)(2) of this sec¬ 
tion. on December 3. 1065. the remaining 60 
percent of the share of the basis of each of 
the three items of section 33 property ceases 
to be section 38 property with respect to 
partner A since Immediately after the De¬ 
cember 3.1065. sale AH proportionate Interest 
in tbs general profit* of ABC Partnership is 
reduced to aero. The actual useful ills of 
the share of the bases of the section 38 
properties which cease to be section 38 prop¬ 
erty with respect to A is three years and six 
months (that is, the period beginning with 
June i. 1962. and ending with December 3. 
1965). AH recomputed qualified investment 
with respect to such properties is zero. Par 
the taxable year 1062 partner AH recomputed 
credit earned l» zero. The income tax im¬ 
posed by chapter 1 of the Code on partner 
A for the taxable year 1065 is Increased by 
$1,050 (that U. $2,100 ($2,100 original credit 
earned minus zero recomputed credit earned) 
reduced by the $1,050 increase in tax for 
1064). 

(tv) The actual useful life of asset No. 3 
which was sold on January 2. 1066, is three 
years and seven months. The recomputed 
qualified investment with respect to partner 
BH share of the basis of asset No. 3 U xcto 
($15,000 share of basis multiplied by zero 
applicable percentage) and for the taxable 
year 1062, partner BH recomputed credit 
earned Is $1,050 (7 percent of $15,000). The 
Income tax imposed by chapter 1 of the 
Code on partner B for the taxable year 1066 
is increased by the $1,050 decrease In his 
credit earned for the taxable year 1062 
($2,100 original credit earned minus $1,050 
recomputed credit earned). The sale of asset 
Ho. 3 on January 2. 1906. has no effect on A. 

Par. 10. Section 1.43-3 Is amended by 
revising paragraph (d> to read as fol¬ 
lows : 

§ 1.48-3 iVcd section 38 property, 

* • • • • 

(d> The next paragraph Is (e>. 

* • • • • 

Par. 11. Section 1.48-5 Is amended by 
revising subparagraph (3) of paragraph 
(a) to read as follows: 


§ 1.48-5 Fleeting •mull IswlnrM corpo¬ 
ration*. 

(a) In general. • • • 

(3) A shareholder to whom the baste 
(or cost) of section 38 property is ap¬ 
portioned shall, for purposes of the credit 
allowed by section 38, be treated as the 
taxpayer with respect to such property. 
Thus, the total cost of used section 38 
property apportioned to him by the elect¬ 
ing small business corporation must be 
taken Into account as cost of used section 
38 property in determining whether the 
$50,000 limitation on the cost of used 
section 38 property which may be taken 
into account by the shareholder in com¬ 
puting qualified investment for any 
taxable year is exceeded. If a share¬ 
holder takes Into account in determining 
his qualified Investment any portion of 
the basis (or cost) of section 38 prop¬ 
erty placed in service by an electing small 
business corporation and If such prop¬ 
erty subsequently is disposed of or other¬ 
wise ceases to be section 38 property in 
the hands of the corporation, such share¬ 
holder shall be subject to the provisions 
of section 47. Sec 8 1.47-4. 

• • • • • 

Par 12. Section 1.48-6 te amended by 
revising subparagraph (3) of paragraph 
(a) and by adding a new subparagraph 
(5) at the end thereof. These revised 
and added provisions read as follows: 

g 1.18-6 Entitle* and tru»U« 

(a) In general. • • • 

(3) A beneficiary to whom the baste 
(or cost) of section 38 property te ap¬ 
portioned shall, for purposes of the 
credit allowed by section 38, be treated 
as the taxpayer with respect to such 
property. Thus, the total cost of used 
section 38 property apportioned to him 
by the estate or trust must be taken into 
account as cost of used section 38 prop¬ 
erty in determining whether the $50,000 
limitation on the cost of used property 
which may be taken into account by the 
beneficiary In computing qualified In¬ 
vestment for any taxable year te ex¬ 
ceeded. If a beneficiary takes Into ac¬ 
count in determining his qualified 
investment any portion of the baste (or 
cost) of section 38 property placed In 
service by an estate or trust and if such 
property subsequently 1s disposed of or 
otherwise ceases to be section 38 prop¬ 
erty In the hands of estate or trust, such 
beneficiary shall be subject to the pro¬ 
visions of section 47. See I 1.47-5. 

• • • • • 

(5) If during the taxable year of an 
estate or trust a beneficiary's Interest in 
the income of such estate or trust termi¬ 
nates. the basis (or cost) of section 38 
property placed in service by such estate 
or trust after such termination shall not 
be apportioned to such beneficiary. 

• • • • • 

Par. 13. Section 1.48-7 te amended by 
revising subparagraph (2) (iv) of para¬ 
graph (a) to read as follows: 


g 1,48-7 Adjustment to hart*. 

(a) Reduction of basis; general. • • • 
(2) Special rules. • • • 

(iv) The baste of section 38 projv?rty. 
which is disposed of or otherwise cca,s« 
to be section 38 property in the taxable 
year in which it te placed In service 'ex¬ 
cept where f 1.47-3 applies), shall not be 
reduced. See paragraph (a) (2) of 
8 1.48-3. 

Par. 14. There is inserted immiHii itelj 
after 8 1.1372-5 the following nev. sec¬ 
tion: 

g 1.1372-6 Treatment of tertian 31 
property of u corporation clc< linp to 
be * email bu»inc*s corporation 

See paragraph (b) of 8 1.47-4 for ruk* 
relating to the treatment of section 38 
property of a corporation which make* 
an election under section 1372 to be as 
electing small business corporation 

(Sees. 38(b) (76 Stat. 963: 26 U.8.C. 38) oad 
7805 ( 63A SUt. 017; 26 UB.C. 7805) of !hf 
Internal Revenue Code of 1064) 

|F.R. Doc. 67-11818; Filed, Oct. 0 1M7. 

8:45 ajn.) 


Title 29—LABOR 


Chapter XIII—Bureau of Labor Siand- 
ord», Department of labor 

SHIP REPAIRING, SHIPBUILDING AMO 
SHIPBREAKING 

Safety and Health Regulations; 

Miscellaneous Amendments 

On May 30. 1967. a proposal to emend 
the Safety and Health Regulations for 
8hip Repairing. Shipbuilding, and Ship- 
breaking. under section 41 of the I* 0 ** 
shoremen's and Harbor Workers’ Com¬ 
pensation Act (33 U.S.C. 941) was pub¬ 
lished In the Federal Register (32 Fit 
7859). Interested persons were provided 
opportunity to submit data, views, or 
argument both orally and in writing w 
regard to the proposals. 

After consideration of all relctw 
matter presented by Interested persaj* 
I have decided to and do hereby adorn 
the proposed amendments, with certain 
changes, as follows: 

In Part 1501—Safety and Health nn 
ulatlons for Ship Repairing: 

1. In 8 1501.5 the address for » 

American Society of Mechanical Engi¬ 
neers te changed to *'345 Ea^ 1 
Street. New York, N.Y. 10017." In 
tion. the reference “8 1501.11(8) <6 > 
Threshold Limit Values is changed 
"8 1501.11 (a)(3) and (b)(3)/* . 

2. Paragraph (a)(1) of 8 1°°* 1 d 
changed by adding the reference 
1501.25a) (5)/’ after jJ®°E24»b»^ - 

3. In paragraph (a)(2) of 8 15 J 

the abbreviation • N.F.P.A" to changed 
by spelling it out as "National Fire rw 
tection Association.** t iq, 

4. In paragraph (b)(1) of fiL ^ 
the abbreviation "N.FPA." to chan£ 
by spelling it out as "NaUonal FI ^ 

tection AssodaUcm.** In additio. . 

sentence te terminated after the n * 

8 1501.13. 
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5 . Paragraph (b)(3) of (1501.10 Is 
changed by omitting the word “and” 
before the letter 4 , D” and adding the 
phrase *\ and IT* after the letter “D.“ 

6 Paragraph (b)(5) of (1501.10 Is 
changed by omitting the word “and” 
before the letter “D“ and adding the 
phrase *\ and H” after the letter “D.“ 

7 Paragraph (c)(1) of (1501.10 is 
changed by adding the reference “and 
1501 25(a)(5) “ after “( 1501.24(b) ( 8 )/*. 

8 In paragraph (c) (3) of ( 1501.10. 
the reference “( 1501.11(a) (3X!i>“ is 
chanced to “( 1501.11(b) (1) (11).“ 

9. Section 1501.11 is changed In its en¬ 
tirety, 

10 . In paragraph (a) of ( 1501.12. the 
reference “5 1501.11(a) ( 1 ) (l) through 
(hr)” 1$ changed to “( 1501.11 (a)(1) (1) 
and 'll), and <b>(l> ( 1 ) through (ill).” 

11. Paragraph (d) of ( 1501.12 is 
changed by adding the word "and” be¬ 
fore the word “jet-type.” and the word 
“all” before the word “duct.” 

12 . Paragraph (e) of ( 1501.12 Is 
changed by adding the word “Portable” 
before the word “air” and the word “also” 
before the word “be” in the third sen¬ 
tence. 

13. Paragraph (a)(4) of ( 1501.24 Is 
Changed by adding the word “and” be¬ 
fore the word “Jct-type“ and the word 
“Ml" before the word “duct.” 

14. Paragraph (b)(5) of ( 1501.24 Is 
changed by adding the word “Portable” 
before the word ”air“ In the third sen¬ 
tence. 

15 Paragraph (aHDCti) of (1501.31 
»changed by omitting the words “or for” 
before the word “blowing” and adding 
the phrase “ t or for cleaning the work 
*rea at the end of the sentence. 

18. Paragraph <b> of ( 1501.47 is 
Jnsnged by adding the phrase “. except 
for the initial and final welding or bum- 
lag operation to start or complete a Job. 
«ch as the erection and dismantling of 
hung scaffolding, or other similar, non- 
NWltive Jobs of brief duration.” at the 
of the last sentence. 

H. In paragraph (c) of ( 1501.76. the 
“100 ports per million ( 0 . 01 %).” 

changed to the phrase “50 parts per 

ttilllon <0.005%).“ 

m. I !! Par i 1502 —Safety and Health Reg- 

UiaLons for Shipbuilding: 

A *J[ n 5 15025 the address for the 
American 8 oclety of Mechanical En- 
changed to "345 East 47th 
i New York . N.Y. 10017.” 
ch; n ^ a i! raph (a><1> of * 1502.10 Is 
! 5 ' 1 ’ adtl lng the reference “and 

, a><5>." after "{ 1502.24(b)(8).”. 

the »KV Pa r B S r * Ph (a)(2) Of 5 1502.10. 
VwSKT * 100 " NPPA " «■ changed 

sac-'' Naiionai Fnre pn> - 

Ihe Bhh. P<l I a f, raph <bH1 > of 5 1502.10, 
by sSw 5 tl0, l ' NJFP ^'" H changed 

^^;r^Jc la 0 Uonr" Natl0nal "" Pro - 

‘har.r?d i ^J ttPh ../ b><3) of 8 1502 10 Is 
'Crttho the word “ a » d " be- 

Wiraic • anrt^w- «' a U <1 addJnK 016 

6 ParL^fl? ? fter letter "D.” 
tbw'.d hJ\ Ph ...‘ b)<6) of 5 1502.10 Is 
fare u?f nltl l^ the word "and” bc- 
Phtlae ■' P and adding the 

* and H after the letter “D.” 


7. Paragraph (c)(1) of ( 1502.10 is 
changed by adding the reference “and 
1502.25(a)(5)/* after § 1502.24(b)(8).” 

8 . Paragraph (a)(4) of ( 1502.24 is 
changed by adding the word "and” be¬ 
fore the word ”Jet-typc” and the word 
“all” before the word “duct.” 

9. Paragraph (b)(5) of ( 1502.24 Is 
changed by adding the word “Portable” 
before the word “air” In the third sen¬ 
tence. 

10. Paragraph (aHIXvi) of ( 1502.31 
is changed by omitting the words “or 
for” before the word "blowing” and add¬ 
ing the phrase*’, or for cleaning the work 
area.” at the end of the sentence. 

11 . Paragraph <b> of ( 1502.47 is 
changed by adding the phrase except 
for the initial and final welding or burn¬ 
ing operation to start or complete a Job. 
such as the erection and dismantling of 
hung scaffolding, or other similar, non- 
repetitive Jobs of brief duration.” at the 
end of the last sentence. 

12. In paragraph <c) of ( 1502.76. the 
phrase ”100 parts per million ( 0 . 01 %).“ 
is changed to the phrase “50 parts per 
million (0.005%).“ 

In Part 1503—Safety and Health Reg¬ 
ulations for Shipbreaking: 

1. In { 1503.5. the reference “| 1503.11 
(a)( 8 ) In Threshold Limit Values is 
changed to “( 1503.11 (a)(3) and (b) 
(3) ” 

2. Paragraph (a)( 1 ) of ( 1503.10 is 
changed by omitting the word “and” be¬ 
fore the letter “D” In two places and 
adding the phrase ”, and H“ before the 
letter “D“ in the some places. 

3. In paragraph <a)<2> of ( 1503.10. 
the abbreviation “N.F.P.A,” is changed 
by spelling it out as “National Fire Pro¬ 
tection Association/* 

4. In paragraph (b)(1) of ( 1503.10. 
the abbreviation “N.FP.A.” is changed 
by spelling It out as “National Fire Pro¬ 
tection Association.” 

5. Paragraph 0» (3) of ( 1503.10 is 
changed by omitting the word “and” be¬ 
fore the letter “D” and adding the phrase 
“. and H“ after the letter *D.“ 

6 . Paragraph (b)(5) of ( 1503.10 is 
changed by omitting the word “and” be¬ 
fore the letter “D” and adding the phrase 

and H“ after the letter “D.“ 

7. Paragraph (c)( 1 ) of ( 1503.10 is 
changed by omitting the word “and” be¬ 
fore the letter “D” and adding the phrase 

and H” after the letter “D.“ 

8 . Section 1503.11 is changed in its 
entirety. 

9. In paragraph (a) of ( 1503.12, the 
reference “( 1503.11(a)(1) (i) through 
(111) la changed to “( 1503.11 (a)(1) <i) 
and ( 11 ). and (b)( 1 ) (l) and 

10 . Paragraph (d) of ( 1503.12 is 
changed by adding the word “and” be¬ 
fore the word “Jet-type/* and the word 
“ah” before the word “duct.” 

11. Paragraph <e) of ( 1503.12 Is 
changed by adding the word “Portable** 
before the word “air” and the word 
“also** before the word ,r be“ In the third 
sentence. 

12 . Paragraph (aHlMvi) of ( 1503.31 
Is changed by omitting the words “or for” 
before the word “blowing” and adding 
the phrase ”, or for cleaning the work 
area.” at the end of the sentence. 


13. In paragraph (c) of ( 1503.76. the 
phrase “100 parts per million ( 0 . 01 %)/* 
Is changed to the phrase “50 parts per 
million (0.005%).“ 

These amendments shall become effec¬ 
tive on November 9.1987. 

Signed at Washington. D.C., this 26th 
day of September 1967. 

Nelson M. Boetz. 

Director . 

Bureau of Labor Standards . 


PART 1501—SAFETY AND HEALTH 
REGULATIONS FOR SHIP REPAIRING 

Subpart A—General Provisions 

l. Section 1501.5 Is amended to read 
as follows: 

g ISO 1.5 Reference specifications Maud- 
ar<!% and codes 

Specifications, standards, and codes of 
agencies of the U.S. Government, to the 
extent specified in the text, form a part 
of the regulations of this part. In addi¬ 
tion. under the authority vested in the 
Secretary under the Act. the specifica¬ 
tions. standards, and codes of organiza¬ 
tions which are not agencies of the U. 8 . 
Government, In effect on the date of the 
promulgation of the regulations of this 
part as listed below, to the extent speci¬ 
fied in the text, form a part of the regu¬ 
lations of this part: 

National Plre Protection Association. 60 Bat- 
tery march Street. Boa ton. Mam 02110. 
Subpart B | 1501.13(a). 

Underwriter** Laboratories, Inc., 207 East 
Ohio Street. Chicago, m. 60011. Subpart 
B. (1501.12 (b) and (f); Subpart C. 
if 1501 24fbM7). 150i 25(a) (4); Subpart 
H.J 1501.72(a). P 

United States of America Standard Safety 
Code for Portable Wood Ladder*. A14.1- 
1959. United State* of America Standard* 
Institute. Inc. 10 East 40th Street. New 
York. N.Y. 10018. Subpart E. | 1501.42(a) 
( 6 ). 

United State* of America Standard Safety 
Code for Portable Metal Ladder*. A14.2- 
1956. United State* of America Standard* 
Institute, Inc., 10 Ea*t 40th Street. New 
York. N.Y. 10016. Subpart E. | 1501.42(a) 

United State* of America Standard Safety 
Code for Head. Eye. and Respiratory Pro¬ 
tection. Z2.1-1959. United State* of America 
Standard* Institute. Inc.. 10 East 40th 
Street, New York. N.Y. 10016. Subpart I. 
M 150141(a)(1), 1501.83(b). 

American Society of Mechanical Engineer*, 
Boiler and Pressure Vessel Code. Section 
VTII, Rules for Construction of UnAred 
Presatire Vessel*. American Society of Me¬ 
chanical Engineer*, 345 East 47th Street 
New York. N.Y. 10017.8ubpart K. ( 1501.101 
<•). 

Threshold Limit Value*. American Conference 
of Governmental Industrial Hygienist*. 
1014 Broadway. Cincinnati. Ohio 45202 
Subpart B. §1601.11 (a)(3) and (b)(3);’ 
Subpart C. § 150141(b). 

United States of America Standard* Safety 
Code for the Use. Care, and Protection of 
Abrasive Wheel*, B7.1-1964. United Bute* 
of America Standard* Institute. Inc 10 
Ei*t 40th Street. New York. NT. 10016 
Subpart H, I 1601.74(c). 

2. The title to Subpart B Is amended 
to read a s follows: 
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Subport B—Explosive ond Other 
Dangerous Atmospheres 

3. In {1501.10 paragraphs (a) <1> and 
<2>. (b) (1). (3), and (5). and (c) <1> 
and (3) are amended to read as follows: 

§ 1501.10 Competent penon. 

(a) Designation. (1) For the purposes 
of Subparts B. C. D. and H of this part, 
except for (1 1501.24 (b>< 8 > and 1501.25 
(a)( 5 ), one or more competent persons 
shall be designated by the employer In 
accordance with the applicable require¬ 
ment* of this section unless the require¬ 
ments of 8 ubparts B. C. D. and H of this 
part arc always carried out by a National 
Fire Protection Association Certified 
Marine Chemist, 

(2) The employer shall Indicate on U5. 
Department of Labor Form MAR- 8 , 
"Designation of Competent Person" ei¬ 
ther those employees designated as com¬ 
petent persons or that the prescribed 
functions of such persons arc always 
carried out by a National Fire Protection 
Association Certified Marine Chemist in 
addition to his professional duties. When 
additions or changes are made in the per¬ 
sonnel so designated, a new Form MAR -8 
shall be executed. A copy of this executed 
form shall be forwarded to the nearest 
office of the Bureau of Labor Standards. 

<b) Criteria, The following criteria 
shall guide the employer in designating 
employees as competent persons: 

( 1 ) Ability to understand the meaning 
of designations on certificates and of any 
qualifications relating thereto and to 
carry out any Instructions, either written 
or oral, left by the National Fire Protec¬ 
tion Association Certified Marine Chem¬ 
ist or person authorized by the UB. Coast 
Guard referred to in { 1501.13. 

f f t • • 

<3> Familiarity with and understand¬ 
ing of Subparts B, C. D. and H of this 
part. 

• • • • • 

(5) Capability to perform the tests and 
Inspections required by Subparts B, C, 
D. and H of this part and to write the 
required logs. 

(c> Longing of inspections and tests . 
Cl t When tests and inspections required 
to be performed by a competent person 
by any provisions of Subparts B. C. D. 
and H of this part, except those referred 
to in S$ 1501.24(b)(8) and 1501.25(a) (5). 
are made, a record of the locations, op¬ 
erations performed and date, time, and 
results of the teste and any instructions 
resulting therefrom shall be recorded on 
U. 8 . Department of Labor Form MAR- 8 , 
• Log of Inspections and Teste by Com¬ 
petent Person.” A separate form shall be 
used for each vessel on which tests and 
Inspections are made. 


RULES AND REGULATIONS 

In § 150Lll(b>a>(li) shall also be kept 
on file for a period of at least 3 months 
from the date of the completion of the 
Job. 

• • • • • 

4. Section 150L11 is amended to read 
as follows: 

§ 1501.11 Precaution! before entering. 

(a> Flammable atmospheres and resi¬ 
dues. Cl) Before employees are Initially 
permitted to enter any of the ship’s 
spaces designated in subdivisions <i> and 
Cil) of this subparagraph, the atmos¬ 
phere within the space to be entered 
shall be tested by a competent person 
to determine the concentration of flam¬ 
mable vapors or gases within the space. 

(1) Cargo spaces or other spaces con¬ 
taining or having last contained com¬ 
bustible or flammable liquids or gases In 


<3) A copy of any certificate issued In 
accordance with f 1501.13 and of any in¬ 
structions Issued by the National Fire 
Protection Association Certified Marine 
Chemist shall be kept on file with the log 
for a period of at least 3 months from 
the date of the completion of the Job. The 
certificate and Instructions Issued by the 
person doing the fumigation referred to 


(11) Spaces Immediately adjacent to 
those described In subdivision ( 1 ) of this 
subparagraph. 

(2) If the teste Indicate that the at¬ 
mosphere In the space to be entered con¬ 
tains a concentration of flammable vapor 
or gas greater than 10 percent of the 
lower explosive limit, the space shall be 
ventilated to reduce the concentration 
below 10 percent of the lower explosive 
limit before men arc permitted to enter. 

(3) If the atmosphere In the space 
to be entered is found to contain a con¬ 
centration of flammable vapor or gas 
below the level immediately dangerous 
to life as defined in 4 1501.82(b) (1). but 
above the threshold limit value, employ¬ 
ees shall be protected In accordance with 
the requirements of I 1501.82 (a), and 
(c). <d). or <e), whichever is applicable. 

(b) Toxic atmospheres and residues. 
(1) Before employees are initially per¬ 
mitted to enter any of the ship’s spaces 
designated In subdivisions <!), (ii), and 
( 111 )' of tills subparagraph, the atmos¬ 
phere In the space to be entered shall be 
tested for toxic atmospheric contami¬ 
nants, and the space Inspected for tiie 
presence of toxic or corrosive residues 
by a Marine Chemist, Industrial Hy¬ 
gienist or other person qualified to make 
these tests and Inspections. 

<0 Cargo spaces or other spaces con¬ 
taining or having last contained bulk 
liquids, gases, or solids of a toxic, cor¬ 
rosive, or irritant nature. 

(ill Spaces which have been fumi¬ 
gated. 

(ill) Spaces immediately adjacent to 
those described in subdivisions < 1 > and 
(ii) of this subparagraph. 

(2) If the tests Indicate that the at¬ 
mosphere in the space to be entered con¬ 
tains a concentration of toxic contami¬ 
nants above the level which is immedi¬ 
ately dangerous to life, the space shall be 
ventilated to reduce the concentration 
below the level immediately dangerous to 
life as defined in 5 1501.82(b) < 1 ). 

(3) If the atmosphere in the space to 
be entered is found to contain a concen¬ 
tration of toxic contaminants below the 
level immediately dangerous to life as 
defined In I 1501.82(b) (1). but above the 
threshold limit value, employees shall be 
protected in accordance with the re¬ 


quirements of 1 1501.82 (a), and (c), (d), 
or <e). whichever is applicable. 

( 4 ) The person qualified to moke the 
teste and inspections referred to In sub¬ 
paragraph ( 1 ) of this paragraph uhill 
make a record of the tests, inspections 
and instructions pertaining to IQbparv 
graph ( 3 ) of paragraph (a) of this ra¬ 
tion and subparagraphs (2) and (3.* of 
this paragraph on UjS. Deportment of 
Labor Form MAR-9, which shall be avail¬ 
able for inspection and kept on file In 
accordance with 4 1501.10(c)(2). 

(c) Oxygen deficient atmospheres . •!» 
Before employees arc Initially permitted 
to enter any of the ship’s spaces desig¬ 
nated In subdivisions (i) through ;?) 
of this subparagraph, the atmosphere In 
the spaces to be entered shall be tested 
by a competent person with an oxygen 
indicator or other suitable device to en¬ 
sure that it contains at least 16 5 per¬ 
cent oxygen. 

(1) Spaces in which the tests required 
by paragraphs (a) and (b) of this sec¬ 
tion indicate that no flammable or toxic 
contaminants arc present in the atmos¬ 
phere. 

(ID Compartments which have teen 
sealed. 

(ill) Spaces which have been coated 
and closed up. 

(lv) Norrventilated compartment* 
which have been freshly painted 

(v) Cargo spaces containing cargoes or 
residues of cargoes which absorb oxygen, 
such as scrap Iron, fresh fruit and mo¬ 
lasses, and various vegetable drying oui 
in bulk. 

( 2 ) If the tests indicate that the at¬ 
mosphere In the space to be entered con¬ 
tains leas than 16.5 percent oxygon, tne 
space shall be ventilated until tests indh 
cate an oxygen content above this Kw 

(d) Exceptions. In emergence andw 
cases of work of brief duration nece '^T 
to accomplish the ventilation required or 
to start operations, work may be per¬ 
formed in atmospheres contAinln con¬ 
centrations of flammable oontaminanu 
above the upper explosive limit ^other¬ 
wise Immediately dangerous to pro¬ 
vided employees arc protected in . ‘ 

ance with the requirements of I 

5 . In $ 1501.12 the introductory t . w 
paragraph (a) and paragraphs <b* 

(d> arc amended, and parangs 
(f). and ( 8 ) are added to read as 

g 1501.12 Cleaning »I«1 oilier fold "»*• 
(a) Employee* shall be pm»mry» 

perform manual cleaning to rero ^ 
due materials, scale, and debris or l ' J 
form other cold work in spaces do*™* 
In ( 1501.11 (a)( 1 ) (1) and <U> 

< 1 ) ( 1 ) through (W> before tho l 4 
been certified as gas free only urn- • 
following conditions: 


<b> Only approved expjjp«iofi-! > ' Tbie 
self-oontalned. battery-fed. I»£» „ 
lamps shall be used in spaces chu ^ 

paragraph (a) of ’safe K> f 

spaces have been ceriUlrel •* 

Men ~ Battery-fed. 

ins the approval of D 

Laboratories for use In Class L ( 
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atmospheres, or approved as permissible 
by the U.S. Bureau of Mines, and such 
lamps listed by the U-S. Coast Guard as 
approved for such use are deemed to 
meet the requirements of tills paragraph. 

• • • • 

<d> The metallic parts of air moving 
devices, including fans, blowers, and jet- 
type air movers, and all duct work shall 
be r'i ectrically bonded to the vessel's 
st ucture. 

(c) All motors and control equipment 
shsll be of the explosion-proof type Pans 
shall have nonferous blades. Portable air 
ducts shall also be of nonferrous ma¬ 
terials. All motors and associated control 
equipment shall be properly maintained 
and grounded. 

<l) In spaces described In paragraph 
<a» of 5 150113 which have been certi¬ 
fied ' Safe for Men," either battery lamps 
or explosion-proof lights, approved by 
the I ufierwrlters* Laboratories for use 
in CJnss I. Group D atmospheres, or ap¬ 
proved as permissible by the Ui>. Bureau 
of Mines or the U.8. Coast Guard, shall 
be u. ed. provided the lights are mounted 
to the space openings from the exterior, 
cr ‘impended within the space with the 
cables so led as to protect them from 
injun\ 

In spaces certified "Safe for Fire* 
no:.explosion proof lights may be used. 

6 tn ? 1501.13 paragraphs (b) and (c) 
arc amended to read as follows: 

§ 1501.13 Corti ft ration before hot *ork 

*' beutin. 

• • • • 

b In dry cargo bolds for which a 
Marir.e Chemist's certificate Is not re¬ 
quired by paragraph (a) (2) Oil of this 
section, hot work may be performed only 
after a competent person has carefully 
examined the hold and found It to be 
free of flammable liquids, gases, and 
v*i<ors. If flammable liquids, gases, or 
vapor* are found, hot work shall not be 
Performed within the space until the 
flammable liquids, gases, or vapors have 
j*c r i removed and a test indicates that 
pace is safe for fire. 

<c> Before hot work is performed in 

room and boiler room spaces of 
ULma** 66 * for w ^ch a Marine Chemist's 
o*rt;.icate is not required by the provl- 
S™ Paragraph (a) of this section or 
and engine compartments 
toe bilges shall be inspected and 
!h*t a com P*tent person to ensure 
they are *re« of flammable liquids, 
Jr 05 * and vapors. If flammable liquids. 
nM°L or ' 1 i pors are found. hot work shall 
•hr* Conned within the space until 
- Lummablo liquids, gases, or vapors 
Uh*\ rctnov «l and a test Indicates 

* toe space is safe for fire. 

are 5 i 5 ^: 14 Paragraphs <c) and (d) 
f ^amended to read as follows: 

!!o!tl ^ a ' n binlng gas free condi- 

* 

CI JiPloyer shall Inform mas- 
Prmbjfi? # f »5? glnecrs of vessels of the 
fom iw ^cUon and shall con- 

■PousihniH^y are Rwarc of their re- 
eonsdiUittes hr seeing that their crews 


understand and obey all warning signs, 
tags, and the limitations stated on the 
marine chemist's certificates. 

<d) When conditions In a tank are 
such that there is a possibility of hazard¬ 
ous vapor being released from residues 
or other sources after a marine chemist's 
certificate has been Issued, a competent 
person shall make tests to Insure that 
the gas-free condition \s maintained ir¬ 
respective of whether hot work Is being 
performed in the tank. When the com¬ 
petent person finds that atmospheric 
conditions have altered, work shall be 
stopped and a new marine chemist's cer¬ 
tificate in accordance with the require¬ 
ments of 11501.13(a) shall be obtained 
before work Is resumed. 

• • • • • 
Subpart C—Surface Preparation and 
Preservation 

8. Section 1501.21 is amended to read 
as follows: 

§ 1501.21 Toxir cleaning »oltrtil». 

(a) When toxic solvents are used, the 
employer shall employ one or more of 
the following measures to safeguard the 
health of employees exposed to these 
solvents. 

(1) The cleaning operation shall be 
completely enclosed to prevent the es¬ 
cape of vapor into the working space. 

(2) Either natural ventilation or me¬ 
chanical exhaust ventilation shall be used 
to remove the vapor at the source and 
to dilute the concentration of vapors in 
the working space to a concentration 
which is safe for the entire work period. 

(3) Employees shall be protected 
against toxic vapors by suitable respira¬ 
tory protective equipment In accordance 
with the requirements of $ 1501.82 (a) 
and (c), and. where necessary, against 
exposure of skin and eyes to contact with 
toxic solvents and their vapors by suit¬ 
able clothing and equipment. 

(b) The principles In the threshold 
limit values to which attention is di¬ 
rected in 9 1501.5 will be used by the De¬ 
partment of Labor in enforcement pro¬ 
ceedings in defining & safe concentration 
of air contaminants. 

(c) When flammable solvents are 
used, precautions .shall be taken in ac¬ 
cordance with the requirements of 
9 1501.25. 

9. In $ 1501.23 paragraph (c)(1) (iv) 
is added to read as follows : 

g 1501.23 Merhaniral paint remover*. 

• • • • • 

(C) Abrasive blasting — (1) Equip¬ 
ment. • • • 

(iv) Dead man control . A dead man 
control device shall be provided at the 
nozzle end of the blasting hose either 
to provide direct cutoff or to signal the 
pot tender by means of a visual and audi¬ 
ble signal to cut off the flow. In the event 
the blaster loses control of the hose. The 
pot tender shall be available at all times 
to respond Immediately to the signal 
• • • • • 

10. In 1 1501.24 paragraphs (a)(4), 
(b)(5), (13). and (14) are amended to 
read as follows: 


§ 1501.24 Painting. 

(a) Paints mixed with toxic vehicles 
or solvents . • • • 

(4) The metallic parts of air moving 
devices. Including fans, blowers, and Jet- 
type air movers, and all duct work shall 
be electrically bonded to the vessel's 
structure. 

(b) Paints and tank coatings dissolved 
in highly volatile , toxic, and flammable 
solvents. • • • 

(5) All motors and control equipment 
shall be of the explosion-proof type. Pans 
shall have nonferrous blades. Portable 
air ducts shall also be of nonferrous ma¬ 
terials. All motors and associated con¬ 
trol equipment shall be properly main¬ 
tained and grounded. 

• • • • • 

(13) All employees continuously in a 
compartment In which such painting Is 
being performed, shall be protected by 
air line respirators in accordance with 
the requirements of $ 1501.82fa> and by 
suitable protective clothing. Employees 
entering such compartments for a lim¬ 
ited time shall be protected by filter car¬ 
tridge type respirators in accordance 
with the requirements of I 1501.82 <a) 
and <e>. 

(14) All employees doing exterior paint 
spraying with such paints shall be pro¬ 
tected by suitable filter cartridge type 
respirators in accordance with the re¬ 
quirements of $ 1501.82 (a) and <e) and 
by suitable protective clothing. 

Subpart D—Welding, Cutting, and 
Heating 

11. In | 1501.31 paragraph Ca) < 1> (vi) 
is amended to read as follows: 

§ 1501.31 Ventilation and prolretion in 
feeldiriB, rutting, and healing. 

(a) Mechanical ventilation: require¬ 
ments. (1) • • • 

(vi) Oxygen shall not be used for venti¬ 
lation purposes, comfort cooling, blowing 
dust or dirt from clothing, or for clean¬ 
ing the work area. 


12. In | 1501.32 paragraph (e) Is 
amended and paragraphs <h> and (1) 
arc added to read as follows: 

§ 1501.32 Fire prevention. 

• • • • • 

(e> When the welding, cutting, or 
heating operation is such that normal 
fire prevention precautions are not 
sufficient, additional personnel shall be 
assigned to guard against fire while the 
actual welding, cutting, or heating opera¬ 
tion Is being performed and for a suffi¬ 
cient period of time after completion of 
the work to Insure that no possibility of 
fire exists. Such personnel shall be In¬ 
structed as to the specific anticipated 
fire hazards and how the Are fighting 
equipment provided Is to be used. 

• • • • • 

(h) Vaporizing liquid extinguishers 
shall not be used in enclosed spaces. 

(1) Except when the contents are being 
removed or transferred, drums, palls, 
and other containers which contain or 
have contained flammable liquids shall be 
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kept closed. Empty containers shall be 
removed to a safe area apart from hot 
work operations, or open flames. 

13. In ft 1501 35 paragraph (a)(0), 
titles to paragraphs (e) and (g), and 
paragraphs (e) (1), (2), and <3> are 
amended, and paragraphs (e> <4) and 
(5) and (g) (2) and (3) are added to 
read as follows: 

§ 1501.35 Gu« welding and rutting. 

(a) Transporting. moving, and storing 
compressed gas cylinders. • • • 

(9) Acetylene cylinders shall be se¬ 
cured in an upright position at all times 
except, if necessary, for short periods of 
time while cylinders arc actually being 
hoisted or carried. 


(e> Fuel gas and oxygen manifolds. 

(1) Fuel gas and oxygen manifolds shall 
bear the name of the substance they con¬ 
tain in letters at least one (1) inch high 
which shall be either painted on the 
manifold or on a sign permanently 
attached to it. 

<2) Fuel gas and oxygen manifolds 
ahail be placed in safe and accessible lo¬ 
cations in the open air. They shall not 
be located within enclosed spaces. 

(3) Manifold hose connections, in¬ 
cluding both ends of the supply hose that 
lead to the manifold, shall be such that 
the hose cannot be Interchanged between 
fuel gas and oxygen manifolds and sup¬ 
ply header connections. Adapters shall 
not be used to permit the interchange of 
hose. Hose connections shall be kept free 
of grease and oil. 

(4> When not in use, manifold and 
header hose connections shall be capped. 

(5) Nothing shall be placed on top of 
a manifold, when in use, which will dam¬ 
age the manifold or interfere with the 
quick closing of the valves. 

• • • • • 

(g) Torches. • • • 

(2) Torches shall be inspected at the 
beginning of each shift for leaking shut- 
ofT valves, hose couplings, and tip con¬ 
nections. Defective torches shall not be 
used. 

(3> Torches shall be lighted by fric¬ 
tion lighters or other approved devices, 
and not by matches or from hot work. 

• • • • • 

• • • • • 

14. In ft 1501.36 paragraph (a)(2) is 
amended to read as follows: 

§ 1501.36 Arc welding and cutting. 

(a) Manual electrode holders. • • • 

(2) Any current carrying parts pass¬ 
ing through the portion of the holder 
which the arc welder or cutter grips in 
his hand, and the outer surfaces of the 
Jaws of the holder, shall be fully Insu¬ 
lated against the maximum voltage en¬ 
countered to ground. 

• • i • • 

Subpart E—Scaffolds, Ladders, and 
Other Working Surfaces 

15. In ft 1501.41 paragraphs (a)(6), 
(i) (2) and (3) are amended to read as 
follows: 


RULES AND REGULATIONS 

g 1501.41 Sea ff old* or staging. 

<a) General requirements. • • • 

(6) Barrels, boxes, cans, loose bricks, 
or other unstable objects shall not bo 
used as working platforms or for the 
support of planking intended as scaf¬ 
folds or working platforms. 


(1) Dackrails and toeboards. • • • 

(2) Rails shall be of 2 x 4 Inch lumber, 
flat bar or pipe. When used with rigid 
supports, taut wire or fiber rope of ade¬ 
quate strength may be used. If the dis¬ 
tance between supports is more than 8 
feet, rails shall be equivalent In strength 
to 2 x 4 inch lumber. Ralls shall be firmly 
secured. Where exposed to hot work or 
chemicals, fiber rope rails shall not be 
used. 

(3) Rails may be omitted where the 
structure of the vessel prevents their use. 
When rails are omitted employees work¬ 
ing more than 5 feet above solid surfaces 
shall be protected by safety belts and life 
lines meeting the requirements of ft 1501.- 
84<b), and employees working over water 
shall be protected by buoyant work vests 
meeting the requirements of ft 1501.84(a), 


16. In ft 1501.42 paragraphs (a) (4) 
and (6) are amended to read as follows: 

§ 1501.42 Laddrro. 

(a> General requirements. • • • 

<4> Portable metal ladders shall be of 
strength equivalent to that of wood lad¬ 
ders. Manufactured portable metal lad¬ 
ders provided by the employer shall be 
in accordance with the provisions of the 
United States of America Standard 
Safety Code for Portable Metal Ladders, 
A14.2. 


(6) Manufactured portable wood lad¬ 
ders provided by the employer shall be 
In accordance with the provisions of the 
United States of America Standard 
Safety Code for Portable Wood Ladders, 
A14.1, 


17. In ft 1501.43 title to section Is 
amended and paragraphs (c), (d). (e), 
and (f> are added to read as follows: 

§ 1501.13 Guarding of deck opening* 
and edge*. 

• • • • • 

(c) When employees are exposed to 
unguarded edges of decks, platforms, 
flats, and similar flat surfaces, more than 
5 feet above a solid surface, the edges 
shall be guarded by adequate guardrails 
meeting the requirements of ft 1501.41 (1) 
(1) and (2), unless the nature of the work 
In progress or the physical conditions 
prohibit the use or Installation of such 
guardrails. 

(d) When employees are working near 
the unguarded edges of decks of vessels 
afloat, they shall be protected by buoyant 
work vests, meeting the requirements of 
ft 1501.84(a). 

(e) Sections of bilges from which floor 
plates or gratings have been removed 
shall be guarded by guardrails except 
where they would interfere with work in 
progress. If these open sections are in a 


walkway at least two 10-inch planks 
placed side by side, or equivalent, shall 
be laid across the opening to provide a 
safe walking surface. 

(f) Gratings, walkways, and catwalks, 
from which sections or ladders have been 
removed, shall be barricaded with ade¬ 
quate guardrails. 

18. In ft 1501.45 title to section is 
amended and paragraph (g) is added to 
read as follows: 

§ 1501.45 Acre** to and guarding of dry- 
dork* and marine railway*. 

• • • • • 

(g) Catwalks on stiles of marine rail¬ 
ways shall be no less than 20 inches wide 
and shall have on at least one side a 
guardrail and midrail meeting the re¬ 
quirements of ft 1501.41(1) (1) and (2). 

19. In ft 1501.47 the paragraph desig¬ 
nation (a) is assigned to the first para¬ 
graph and paragraphs <b>, (c). and <d> 
are added to read as follows: 

§ 1501.47 Working surface*. 

(a) When firebox floors present trip¬ 
ping hazards of exposed tubing or of 
missing or removed refractory, sufficient 
planking to afford safe footing shall be 
laid while work Is being carried on with¬ 
in the boiler. 

<b> When employees are worklnc 
aloft, or elsewhere at elevations more 
than 5 feet above a solid surface, either 
scaffolds or a sloping ladder, meetir.i: the 
requirements of this subpart, shall be 
used to afford safe footing, or the em¬ 
ployees shall be protected by safety belts 
and lifelines meeting the require menu 
of ft 1501.84(b). Employees visually re¬ 
stricted by blasting hoods, welding hel¬ 
mets. and burning goggles shall work 
from scaffolds, not from ladders, except 
for the initial and final welding or burn¬ 
ing operation to start or complete a job, 
such as the erection and dismantling of 
hung scaffolding, or other simllnr. non- 
repetitive Jobs of brief duration. 

(c) For work performed in restricted 
quarters, such as behind boilers and In 
between congested machinery units and 
piping, work platforms at least 20 inches 
wide meeting the requirements of 
ft 1501.41(h)(1) shall be used. Backrails 
may be omitted if bulkheading, boilers, 
machinery units, or piping afford proper 
protection against falling. 

(d) When employees are boarding, 
leaving, or working from small boats or 
floats, they shall be protected by buoyant 
work vests meeting the requirements of 
ft 1501.84(a), 

Subpart F—General Working 
Conditions 

20. In (1501.51 paragraph 14 
amended to read as follows: 

§ 1501.51 Housekeeping. 

(a) Good housekeeping conditions 
shall be maintained at all un»|j 
Adequate aisles and passageways sfiaj 
be maintained in all work areas, nu 
staging platforms, ramps, stairway., 
walkways, aisles, and passageway* 
vessels or dry docks shall be kept clea 
of all tools, materials, and equipment 
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except that which 1 s In use. and all debris 
such a s welding rod Ups, bolts, nuts, and 
similar material. Hose and electric con¬ 
ductors shall be elevated over or placed 
under the walkway or working surfaces 
or covered by adequate crossover planks. 


21 In I 1501.52 paragraph (b)(2) is 
amended to read as follows: 

§ 1501.52 I lluniin at inn. 

• • • • • 

(b) • • • 

<2) Temporary lights shall be 
equipped with heavy duty electric cords 
with connccUons and InsulaUon main¬ 
tained In safe condition. Temporary 
lights shall not be suspended by their 
electric cords unless cords and lights are 
deigned for this means of suspension. 
Splices which have InsulaUon equal to 
that of Uie cable arc permitted. 

0 • • • • 

22 In | 1501.53 paragraph (c)(1) is 
added to read as follows: 

§ 1501.53 Utilities 


(c) Infrared electrical heat lamps . (1) 
All infrared electrical heat lamps shall 
be equipped with guards that surround 
the lamps with the exccpUon of the face, 
to minimize accidental contact with the 
lamps. 


23. In $ 1501.57 paragraphs (a), (b), 
and (c) are changed to (e), (f), and (g), 
and new 1 paragraphs (a), (b), (c). and 
(d» are added to read as follows: 

$ 1501.57 Healllt ami 'imitation. 


(a> No chemical product, such as a 
fiolvcnt or preservaUve; structural ma¬ 
terial. such as cadmium or zinc coated 
steel or plasUc materials: or process ma¬ 
terial. such as welding filler metals, shall 
be used until the employer ascertains the 
potential fire and toxic hazards which 
nmy be encountered In the handling, ap¬ 
plication, or uUllzatlon of these ma¬ 
terials. 

<b) The employer shall instruct em¬ 
ployees who will be exposed to the 
hazardous materials as to the nature of 
the hazards and the means of avoiding 

them. 


<c) The employer shall provide aU 
necessary controls, and the employed 
1)6 Protected against the hazard! 
referred to In paragraph (a) of this sec¬ 
tion and those hazards for which specific 
Precautions are required in Subparts B 
v and D of this part, by suitable persona] 
Protective equipment. 

Jd) Paragraphs (a), (b). and (c) ol 
“Jr *?5 tlon shall take effect 180 dayi 
r the effecUve date of this amend- 
ment. 

Tb « employer shall provide ado- 
Qurue washing facilities for employee! 
ln application of paints oi 
w or k* ot * lcr operaUons where 
!?^;Y nln * n t* can. by Ingestion or ab- 
wrption. be detrimental to the health 
‘l™ «nPk>yee. The employer shal 
uPersonal hygiene prac- 
ne^Si * * n ^°nning the employees of the 
for removing surface contaminant! 
ey thorwgh washing of hands and fact 
Drtor to eating or smoking. 


(f) The employer shall not permit 
eating or smoking in areas undergoing 
surface preparaUon or preservation. 

(g) The employer shall not permit 
employees to work in the Immediate 
vicinity of uncovered garbage and shall 
ensure that employees working beneath 
or on the outboard side of a vessel are 
not subject to contamination by drain¬ 
age or waste from overboard discharges. 

24. In $ 1501.58 paragraph (d) Is 
amended to read as follows: 

§1501.58 First aid, 

0 0 110 

(d) There shall be available for each 
vessel on which ten (10) or more em¬ 
ployees are working one Stokes basket 
stretcher, or equivalent, permanently 
equipped with bridles for attaching to 
the hoisting gear, except that no more 
than two stretchers are required on each 
job location. A blanket or other liner 
suitable for transferring the patient to 
and from the stretcher shall be provided. 
Stretchers shall be kept close to the ves¬ 
sels. This paragraph does not apply 
where ambulance services which are 
available are known to carry such 
stretchers. 

Subpart G—Gear and Equipment for 

Rigging and Materials Handling 

25. In $ 1501.64 paragraph <d> Is add¬ 
ed to read as follows: 

§ 1501.64 Chain fall* and pull>lift«. 

• • • • • 

(d) Scaffolding shall not be used as a 
point of attachment for lifting devices, 
such as tackles, chain falls, and pull-lifts 
unless the scaffolding is specifically 
designed for that purpose. 

26. In $ 1501.65 paragraphs (a) and 
(c) are changed to (b) and (e). para¬ 
graphs <b> (1) and (2) are changed to 
(c) (1) and (2), paragraph (b)(3) Is 
amended and changed to paragraph <d). 
and new paragraph (a) is added to read 
as follows: 

§ 1501.65 IIoiMing and hauling equip¬ 
ment. 

(a) Derrick and crane certification: 
(1) Derricks and cranes which are part 
of. or regularly placed aboard barges, 
other vessels, or on wingwalls of floating 
drydocks. and are used to transfer ma¬ 
terials or equipment from or to a vessel 
or drydock, shall be tested and certif¬ 
icated In accordance with the standards 
provided in Part 1505 of this chapter by 
persons accredited for that purpose. 

(2) Subparagraph (I) of this para¬ 
graph shall take effect 180 days after the 
effective date of this amendment. 

(b) The moving parts of hoisting and 
hauling equipment shall be guarded. 

(c) Mobile crawler or truck cranes 
used on a vessel: (1) The maximum 
manufacturer’s rated safe working loads 
for the various working radii of the boom 
and the maximum and minimum radii at 
which the boom may be safely used with 
and without outriggers shall be con¬ 
spicuously posted near the controls and 


shall be visible to the operator. A radius 
indicator shall be provided. 

(2) The posted safe working loads of 
mobile crawler or truck cranes under the 
conditions of use shall not be exceeded. 

(d) Accessible areas within the swing 
radius of the outermost part of the body 
of a revolving derrick or crane either 
permanently or temporarily mounted, 
shall be guarded in such a manner as to 
prevent an employee from being In such 
a position as to be struck by the crane 
or caught between the crane and fixed 
parts of the vessel or of the crane itself 

(e) Marine railways: (1) The cradle 
or carriage on the marine railway shall 
be positively blocked or secured when in 
the hauled position to prevent it from 
being accidentally released. 

27. In $ 1501.66 paragraph <m> is 
amended, paragraphs (n) and (o) are 
changed to (o) and (p). and new para¬ 
graph (n) is added to read as follows: 
§ 1501.66 Ufteofgear. 

• • • • • 

(m) A section of hatch through which 
materials or equipment are being raised, 
lowered, moved, or otherwise shifted 
manually or by a crane, winch, hoist, or 
derrick, shall be completely opened. The 
beam or pontoon left in place adjacent 
to an opening shall be sufficiently lashed, 
locked or otherwise secured to prevent it 
from being unshipped so that It cannot 
be displaced by accident. 

<n) Hatches shall not be opened or 
closed while employees are in the square 
of the hatch below. 

(o) Before loads or empty lifting gear 
are raised, lowered, or swung, clear and 
sufficient advance warning shall be given 
to employees in the vicinity of such 
operaUons. 

(p) At no time shall an employee be 
permitted to place himself in a hazardous 
position between a swinging load and a 
fixed object. 

28. In $ 1501.68 title to section is added 
and Table 0-6 is amended, to read as 
follows: 

§1501.68 Table*. 


Ta»LS G~6—Nun HR* A*t> 8 1-AttXU Of y*$M.T W|»* 
Ror* Cum 



Subpart H—Tools and Related 
Equipment 

29. In $ 1501.71 paragraph (a) is 
amended and paragraphs (f), <g>. and 

(h) arc added to read as foDows: 
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§ 1 S01.71 Crncml prwauliww. 

(a) Hand lines, slings, tackles of ade¬ 
quate strength, or carriers such as tool 
bags with shoulder straps shall be pro¬ 
vided and used to handle tools, materials, 
and equipment so that employees will 
have their hands free when using ship's 
ladders and access ladders. The use of 
hose or electric cords for this purpose 
is prohibited. 

• • • • • 

(t ) The moving parts of drive mecha¬ 
nisms. such as gearing and belting on 
large portable tools, shall be adequately 
guarded. 

(g) Headers, manifolds, and widely 
spaced hose connections on compressed 
air Uncs shall bear the word “air" In 
letters at least 1 Inch high, which shall 
be painted either on the manifold or 
separate hose connections, or on signs 
permanently attached to the manifolds 
or connections. Grouped air connections 
may be marked In one location. 

(h) Before use, compressed air hose 
shall be examined. Visibly damaged and 
unsafe hose shall not be used. 

30. In 1 1501.72 paragraph (a) Is 
amended to read as follows: 

§ 1501.72 Portable rlcctrir Uml*. 

(a) The frames of portable electric 
tools and appliances, except double in¬ 
sulated tools approved by Underwriters' 
Laboratories, shall be grounded either 
through a third wire In the cable con¬ 
taining the circuit conductors or through 
a separate wire which is grounded at the 
source of the current. 

• • • • • 

31. In f 1501.74 introduction to para¬ 
graph <c> is amended to read as follows: 

§ 1501.74 Abra%i*e wheel*. 

• • a • • 

(c) Cup type wheels use for external 
grinding shall be protected by either a 
revolving cup guard or a band type guard 
in accordance with the provisions of the 
United States of America Standard 
Safety Code for the Use. Care, and Pro¬ 
tection of Abrasive Wheels. B7.1. All 
other portable abrasive wheels used for 
external grinding shall be provided with 
safety guards (protection hoods) meeting 
the requirements of paragraph (e) of 
this section, except as follows: 

• • • • • 

32. Section 1501.76 Is added to read as 
follows: 

§ 1501.76 Internal combustion engine*. 

oilier than *hip’* equipment. 

(a) When internal combustion en¬ 
gines. furnished by the employer are used 
in a fixed position below decks, for such 
purposes as driving pumps, generators, 
and blowers, the exhaust shall be led to 
the open air, clear of any ventilation in¬ 
takes and openings through which It 
might enter the vessel. 

<b) All exhaust line Joints and con¬ 
nections shall be checked for tightness 
immediately upon starting the engine, 
and any leaks shall be corrected at once. 

(c) When Internal combustion engines 
on vehicles, such as forklifts and mobile 
cranes, or on portable equipment such 
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as fans, generators, and pumps exhaust 
into the atmosphere below decks, the 
competent person shall make testa of the 
carbon monoxide content of the atmos¬ 
phere as fx*equently as conditions require 
to ensure that dangerous concentrations 
do not develop. Employees shall be re¬ 
moved from the compartment Involved 
when the carbon monoxide concentration 
exceeds 50 parts per million (0.005%). 
The employer shall use blowers sufficient 
In size and number and so arranged as 
to maintain the concentration below this 
allowable limit before work is resumed. 

Subpart I—Personal Protective 
Equipment 

33. In 11501.81 paragraph (c)(1) Is 
amended to read as follows: 

§ 1501.81 Eye protection. 

• • • • • 

<c) Protection against radiant energy. 

(1) In any operation in which the eye 
hazard of injurious light rays or other 
radiant energy exists, depending upon 
the intensity of the radiation to which 
employees are exposed, they shol! be pro¬ 
tected by spectacles, cup goggles, hel¬ 
mets, hand shields, or face shields 
equipped with filter lenses meeting the 
requirements of paragraphs (a) and (c) 

(2) of this section. 


34. In 9 1501.83 paragraph (b) Is 
amended to read as follows: 

§ 1501.83 Head. foot, and body protec¬ 
tion. 


(b) Protective hats shall meet the 
specifications contained in the United 
States of America Standard Safety Code 
for Head. Eye, and Respiratory Protec¬ 
tion, Z2.1. Hats without dielectric 
strength shall not be used where there 
Is the possibility of contact with electric 
conductors. 


35. In 9 1501.84 sense of paragraph 
(a)(1) is transferred to 99 1501.43(d) 
and 1501.47(d), and paragraph (b)(1) 
to 9 1501.47(b); paragraphs <b) (2), (3), 
and (4) are amended as paragraphs <b) 
(2) and (3), and paragraphs (c)(4) is 
amended; and new paragraphs (a) (1) 
and (2), and (b)(1) are added to read 
as follows: 

§ 1501.84 Ufes«%ing equipment. 

(a) Buoyant work vests. (1) Buoyant 
work vests shall not meet the require¬ 
ments of these regulations unless ap¬ 
proved by the U.8. Coast Guard. 

(2) Prior to each use, buoyant work 
vests shall be inspected for dry rot. 
chemical damage, or other defects which 
may affect their strength and buoyancy. 
Defective buoyant work vests shall not 
be used. 

(b) Safety belts and lifelines . (1) 
Safety belts shall be equipped with life¬ 
lines which in use are secured with a 
minimum of slack to a fixed structure. 

(2) Prior to each use. belts and life¬ 
lines shall be Inspected for dry rot. 
chemical damage, or other defects w-hlch 


may afreet their strength. Defective belts 
and lifelines shall not be used. 

(3) When employees are working in 
any location requiring a safety belt and 
a lifeline, care shall be exercised to en¬ 
sure that the lifeline is not cut. pinched, 
or led over a sharp edge. In hot work 
operations or those involving the use of 
acids, solvents, or caustics, the line shall 
be kept clear to avoid Its being burned 
or weakened. In order to keep the life¬ 
line continuously attached with a mini¬ 
mum of slack to a fixed structure the 
attachment point of the lifeline shall 
be appropriately changed as the work 
progresses. 

• a • • • 

<c> Liferings and ladders . 9 • • 

(4) In the vicinity of each vessel afloat 
in which work is being performed there 
shall be at least one portable or perma¬ 
nent ladder of sufficient length to assist 
employees to reach safety In the event 
that they fall into the water. 

Subpart J—Ship's Machinery and 
Piping Systems 

36. In | 1501.91 paragraph (a) intro¬ 
ductory text and subparagraphs Cl) and 
(2) are amended to read as follows: 

§1501.91 Ship’* boiler*. 

(ft) Before work Is performed In the 
fire, steam, or water spaces of a boiler 
where employees may be subject to In¬ 
jury from the direct escape of a hieh 
temperature medium, such as steam, or 
water, oil. or other medium at a high 
temperature entering from an intercon¬ 
necting system, the employer shall in¬ 
sure that the following steps are taken: 

(1) The isolation and shutoff valves 
connecting the dead boiler with the live 
system or systems shall be secured, 
blanked, and tagged Indicating that em¬ 
ployees are working in the boiler. This 
tag shall not be removed nor the valves 
unblanked until It is determined that thta 
may be done without creating a hazard 
to the employees working in the boiler, or 
until tfhe work in the boiler is completed 
Where valves are welded instead of bolted 
at least two isolation and shutoff valves 
connecting the dead boiler with the lb* 
system or systems shall be secured, 
locked, and tagged. 

(2) Drain connections to atmosphere 
on all of the dead interconnecting sys¬ 
tems shall be opened for visual observa¬ 
tion of drainage. 

• • • • • 

37. In 1 1501.92 paragraph <a) lni«^ 
ductory text and subparagraphs (1 ► aufl 
(2) are amended to read as follows: 

§ 1501.92 Ship** piping systems. 

(a) Before work Is performed on a 
valve, fitting, or section of piping m a 
piping system where employees may 
subject to injury from the direct escape 
of steam, or water, oil, or other medium 
at a high temperature, the employer >nau 
insure that the following steps are tok 

<X> The Isolation and shutofT vaK« 
connecting the dead system with the m 
system or systems shall be securra. 
blanked, and tagged indicating 
employees are working on the system-- 


FEDERAL REGISTER. VQl. 32, NO. 196—TUESOAY. OCTOBER 10. 1967 






RULES AND REGULATIONS 


11047 


Tills tag shall not be removed nor the 
valves unblanked until it is determined 
that this may be done without creating 
a hazard to the employees working on the 
system* or until the work on the system 
is completed. Where valves are welded 
instead of bolted at least two isolation 
and shutoff valves connecting the dead 
system with the live system or systems 
shall be secured, locked, and tagged. 

<2) Drain connections to atmosphere 
on all of the dead interconnecting sys¬ 
tems shall be opened for visual observa¬ 
tion of drainage. 

Subparf L—Electrical Machinery 

38 Section 1501.111 Is amended to read 

a? follows: 

§ 1501.111 Electrical circuit* and distri¬ 
bution t>o4ird». 

<a) Before an employee is permitted 
to work on an electrical circuit, except 
when the circuit must remain energized 
for testing and adjusting, the circuit 
ihall be deenergized and checked at the 
point at which the work is to be done to 
insure that it is actually deenergized. 
When testing or adjusting an energized 
circuit a rubber mat. duck board, or other 
suitable insulation shall be used under¬ 
foot whore an insulated deck does not 
exist. 

<b> Deenergizing the circuit shall be 
accomplished by opening the circuit 
breaker, opening the switch, or remov¬ 
ing the fuse, whichever method is ap¬ 
propriate. The circuit breaker, switch, 
or fuse location shall be tagged to indi¬ 
cate that an employee is working on the 
circuit Such tags shall not be removed 
nor the circuit energized until it is defin¬ 
itely determined that the work on the 
circuit has been completed. 

<c> When work Is performed immedi¬ 
ately adjacent to an open-front ener¬ 
gized board or in back of an energized 
board, the board shall be covered or 
some other equally safe means shall be 
used to prevent contact with any of the 
energized parts. 


part 1502— SAFETY AND HEALTH 
REGULATIONS FOR SHIPBUILDING 


Subpart A—General Provision* 

39. Section 1502.S is amended to read 

as follows: 

* *502.5 Refcrenre .pcrifiralion., .land- 
" r< ls *nd code*. 

Specifications, standards, and codes 
of agencies of the D.8. Government, to 
tne extent specified in the text, form a 
regulations of this part. In 
uditt°n, under the authority vested in 
I™ Secretary under the Act. the specifi- 
Trr? standards, and codes of or- 
thp whlch *re not agencies of 

f- Government. In effect on the 
tw Promulgation of the regula- 
wous of this part as listed below, to the 
o' thf spec J fled to the text, form a part 
of lhe regulations of this part: 

^ rotecUon Association, CO Bat- 
Street. Boston. Mass 02110, 

CubportB. | 1602 . 10 (a). 


Underwriters* Laboratories. Inc., 207 Bast 
Ohio Street. Chicago. HI. 60611. Subpnrt C 
11 1502.24(b)(7), 1602.25(a) (4); Subpart 
H. I 1502.72(a). 

United States of America Standard Safety 
Code for Portable Wood Ladders, A14.1- 
1059. United States of America Standards 
Institute. Inc.. 10 East 40th Street, New 
York, N Y. 10016. Subpart E. f 1602.42(a) 
<*). 

American Society of Mechanical Engineers. 
Boiler and Pressure Vessel Code. Section 
VIII. Rules for Construction of Unfired 
Pressure Vessels. American 8oc!ety of Me¬ 
chanical Engineers. 345 East 47th 8tre«t. 
New York, NT, 10017. Subpart K. | 1502.101 
(•>. 

Threshold Limit Values, American Confer¬ 
ence of Governmental Industrial Hygien¬ 
ists, 1014 Broadway. Cincinnati. Ohio 
45202. Subpart C | 1602 21(b). 

United States of America Standard Safety 
Code for the Use, Care, and Protection of 
Abrasive Wheels. B7 1-1904. United States 
of America Standards Institute. Inc. 10 
East 40th Street. New York. N Y 10016. 
Subpart H, f 1502.74(c) 

40. The title to Subpart B lit amended 
to read as follows: 

Subpart S—Explosive and Other 
Dangerous Atmospheres 

41. In $ 1502.10 paragraphs <a> <l> 
and (2). (b> (1), (3).and (5).and (0(1) 
are amended to read as follows: 

§ 1502.10 Compctml person. 

<a> Designation. <1 > For Lhe purposes 
of Subparts C. D. and H of this part, ex¬ 
cept for 5$ 1502.24(b) <8> and 1502.25(a) 
<5>, one or more competent persons shall 
be designated by the employer in accord¬ 
ance with the applicable requirements of 
this section unless the requirements of 
Subparts C. D. and H of this part are 
always carried out by a National Fire 
Protection Association Certified Marine 
Chemist. 

(2) The employer shall indicate on 
U.8. Department of Labor Form MAR-8. 
“Designation of Competent Person" 
either those employees designated as 
competent persons or that the prescribed 
functions of such persons are always 
carried out by a National Fire Protection 
Association Certified Marine Chemist In 
Addition to his professional duties. When 
additions or changes are made in the per¬ 
sonnel so designated, a new Form MAR-8 
shall be executed. A copy of this executed 
form shall be forwarded to the nearest 
office of the Bureau of Labor Standards. 

(b) Criteria. The following criteria 
shall guide the employer In designating 
employees as competent persons: 

(1) Ability to understand the mean¬ 
ing of designations on certificates and 
of any qualifications relating thereto and 
to carry out any instructions, cither writ¬ 
ten or oral, left by the National Fire Pro¬ 
tection Association Certified Marine 
Chemist or issued by a consultant or 
chemist who may be used by the em¬ 
ployer to make the teats and Inspections 
required by Subparts C and D of this 
part. 


(3) Familiarity with and understand¬ 
ing of Subparts C, D. and H of this part. 


(5) Capability to perform the tests 
and inspections required by Subparts C. 
D, and H of this part and to write the 
required logs. 

(c> Logging of inspections and tests . 
< 1) When tests and Inspections required 
to be performed by a competent person 
by any provisions of Subparts C. D. and 
H of this part, except those referred to 
In \ 1502.25 (b) (8) and (a) (5), are made, 
a record of the locations, operations 
performed and date, time, and results of 
the tests and any Instructions resulting 
therefrom shall be recorded on VJQ. De¬ 
partment of Labor Form MAR-9, “Log 
of Inspections and Tests by Competent 
Person." A separate form shall be used 
for each vessel on which tests and Inspec¬ 
tions arc made. 

• • • • • 
Subpart C—Surface Preparation and 
Preservation 

42. Section 1502.21 is amended to read 
as follows: 

§ 1502.21 Toxir rlraninff Mthrni*. 

(a) When toxic solvents are used, the 
employer shall employ one or more of 
the following measures to safeguard the 
health of employees exposed to these 
solvents. 

(1) The cleaning operation shall be 
completely enclosed to prevent the es¬ 
cape of vapor into the working space 

(2) Either natural ventilation or me¬ 
chanical exhaust ventilation shall be 
used to remove the vapor at the source 
and to dilute the concentration of vapors 
in the working space to a concentration 
which is safe for the entire work period 

(3) Employees shall be protected 
against toxic vapors by suitable respira¬ 
tory protective equipment In accordance 
with the requirements of $ 1502.82 (a* 
and (c). and, where necessary, against 
exposure of skin and eyes to contact 
with toxic solvents and their vapors by 
suitable clothing and equipment 

~ (b) The principles in the threshold 
limit values to which attention is di¬ 
rected in $ 1502.5 will be used by the 
Department of Labor in enforcement 
proceedings in defining a safe concentra¬ 
tion of air contaminants. 

(c) When flammable solvents are 
used, precautions shall be taken in ac¬ 
cordance with the requirements of 
I 1502.25. 

43. In | 1502.23 paragraph <c)<l)(iv) 
is added to read as follows: 

§ 1502.23 Mrrhaniral paint rrmmrn. 

• • • • • 

(c) Abrasive blasting —• I > Equip¬ 
ment. • • • 

(iv) Dead man control. A dead man 
control device shall be provided at the 
nozzle end of the blasting hose either to 
provide direct cut off or to signal the pot 
tender by means of a visual and audible 
signal to cutoff the flow, in the event the 
blaster loses control of the hose. The pot 
tender shall be available at all times to 
respond immediately to the signal. 
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44. In 9 1502.24 paragraphs (aX4>, 
<bM5). (13), and (14) are amended to 
read as follows: 

§ 1302.21 Painting. 

(a) Paints mixed with toxic vehicles 
or solvents. • • • 

(4) The metallic parts of air moving 
devices, including fans, blowers, and Jet- 
type air movers, and all duct work shall 
be electrically bonded to the vessel's 
structure. 

(b) Paints and tank coatings dissolved 
in highly volatile , toxic, and flammable 
solvents . • • • 

(5) All motors and control equipment 
shall be of the explosion-proof type. Fans 
shall have nonferrous blades. Portable 
air ducts shall also be of nonferrous ma¬ 
terials. All motors and associated control 
equipment shall be properly maintained 
and grounded. 

• • • • • 

(13) All employees continuously In a 
compartment in which such painting Is 
being performed, shall be protected by 
air line respirators in accordance with 
the requirements of 9 1502.82(a) and by 
suitable protective clothing. Employees 
entering such compartments for a 
limited time shall be protected by filter 
cartridge type respirators in accordance 
with the requirements of 5 1502.82 (a) 
and (e). 

(14) All employees doing exterior 
paint spraying with such paints shall be 
protected by suitable filter cartridge type 
respirators in accordance with the re¬ 
quirements of $ 1502.82 (a) and (e) and 
by suitable protective clothing. 

Subpart D—Welding, Cutting, and 
Heating 

45. In 9 1502.31 paragraph (aXlXvi) 
Is amended to read as follows: 

§ 1302.31 Ventilation and protection in 
welding, ratting, and heating. 

(a) Mechanical ventilation: require¬ 
ments. (1) • • • 

(vi) Oxygen shall not be used for ven¬ 
tilation purposes, comfort cooling, blow¬ 
ing dust or dirt from clothing, or for 
cleaning the work area. 

• • • • • 

46. In 5 1502.32 paragraph (e> is 
amended and paragraphs (h) and (0 
are added to read as follows: 

§1302.32 Fire prevention. 

• • • • • 

(e) When the welding, cutting, or 
heating operation is such that normal 
Are prevention precautions are not siiflfl- 
cient. additional personnel shall be as¬ 
signed to guard against Are while the 
actual welding, cutting, or heating oper¬ 
ation is being performed and for a suffi¬ 
cient period of time after completion of 
the work to insure that no possibility of 
fire exists. Such personnel shall be in¬ 
structed as to the specific anticipated fire 
hazards and how the fire fighting equip¬ 
ment provided is to be used. 

• • • • • 

(h) Vaporizing liquid extinguishers 
shall not be used In enclosed spaces. 

(i) Except when the contents are be¬ 
ing removed or transferred, drums. 


palls, and other containers which con¬ 
tain or have contained flammable liquids 
shall be kept closed. Empty containers 
shall be removed to a safe area apart 
from hot work operations, or open flames. 

47. In 9 1502.35 paragraph «a>< 9>. 
titles to paragraphs ce> and (g), and 
paragraphs (e) il>, <2>, and *3) are 
amended, and paragraphs <c) <4> and 
(5) and (g) (2) and <3) are added to 
read as follows: 

§ 1302.3? Con welding nnd rutting. 

(a) Transporting, moving . and storing 
compressed gas cylinders. • • • 

<9) Acetylene cylinders shall be 
secured in an upright position at all 
times except, if necessary, for short 
periods of time while cylinders are ac¬ 
tually being hoisted or carried. 

• • • • • 

<e> Fuel gas and oxygen manifolds . 

(1) Fuel gas and oxygen manifolds shall 
bear the name of the substance they con¬ 
tain in letters at least one (1> Inch high 
which shall be either painted on the 
manifold or on a sign permanently at¬ 
tached to it. 

(2) Fuel gas and oxygen manifolds 
shall be placed In safe and accessible 
locations in the open air. They shall not 
be located within enclosed spaces. 

(3) Manifold hose connections. In¬ 
cluding both ends of the supply hose that 
lead to the manifold, shall be such that 
the hose cannot be Interchanged between 
fuel gas and oxygen manifolds and sup¬ 
ply header connections. Adapters shall 
not be used to permit the interchange of 
hose. Hose connections shall be kept free 
of grease and oiL 

<4) When not In use, manifold and 
header hose connections shall be capped. 

(5) Nothing shall be placed on top of 
a manifold, when in use. which will 
damage the manifold or interfere with 
the quick closing of the valves. 

• m ♦ • • • 

(g) Torches. • • • 

(2) Torches shall be inspected at the 
beginning of each shift for leaking shut¬ 
off valves, hose couplings, and tip con¬ 
nections. Defective torches shall not be 
used. 

(3) Torches shall be lighted by fric¬ 
tion lighters or other approved devices, 
and not by matches or from hot work. 

• • • • • 

48. In 9 1502.36 paragraph <a><2) la 
amended to read as follows: 

§ 1502.36 Arr wrTiling and rutting. 

(a> Manual electrode holders. • • • 

(2) Any current carrying parts pass¬ 
ing through the portion of the holder 
which the arc welder or cutter grips in 
his hand, and the outer surfaces of the 
jaws of the holder, shall be fully Insu¬ 
lated against the maximum voltage en¬ 
countered to ground. 

• • • • • 

Subpart E—Scaffolds, Ladders, and 
Othor Working Surfaces 

49. In 9 1502.41 paragraphs (a) (6), (1) 
(2) and (3) are amended to read as 
follows: 


§ 1302.41 SciifTold* or itafing. 

(а) General requirements. • • • 

(б) Barrels, boxes, cans, loose bricks, 
or other unstable objects shall not be 
used as working platforms or for the 
support of planking Intended as scaffolds 
or working platforms. 


(i) Backrails and toeboards. • • • 

» 2) Rails shall be of 2 x 4 inch lumber, 
flat bar or pipe When used with rigid 
supports, taut wire or fiber rope of 
adequate strength may be used. If the 
distance between supports is more than 
8 feet, rails shall be equivalent in strength 
to 2 x 4 inch lumber. Ralls shall be firmly 
secured. Where exposed to hot work or 
chemicals, fiber rope rails shall not be 
used. 

(3) Ralls may be omitted where the 
structure of he vessel prevents their use. 
When rails *re omitted employees work¬ 
ing more than 5 feet above solid surfaces 
shall be protected by safety belts and life 
lines meeting the requirements of 
{ 1502.84(b), and employees working 
over water shall be protected by buoyant 
work vests meeting the requirement of 
5 1502 84(a), 


50. In f 1502.42 paragraphs <a) <4> 
and (6) are amended to read as follows: 

§ 1502.12 Ladder*. 

<a) General requirements. • • • 

(4> Portable metal ladders shall be of 
strength equivalent to that of wood 
ladders. Manufactured portable metal 
ladders provided by the employer sh*D 
be in accordance with the provisions of 
the United States of America Standard 
Safety Code for Portable Metal Ladders, 
A14-2. 


(6) Manufactured portable wood 
ladders provided by the employer shall 
be In accordance with the provisions of 
the United States of America Standard 
Safety Code for Portable Wood Ladders. 
A14.1. 

• • • • • 

51. In I 1502.43 title to section Is 
amended and paragraphs (c>. *d>. <«>• 
and <f> are added to read is follows: 

§ 1502.13 Guarding of deck, opening, 
anil edge*. 


(c) When employees are exposed to 
unguarded edges of decks, platforms, 
flats, and similar flat surfaces, more than 
5 feet above a solid surface, the 
shall be guarded by adequate 
meeting the requirements of 5 1502 4M 
(1) and ( 2 >. unless the nature of the won 
in progress or the physical cOBdiuonj 
prohibit the use or installation of suen 

guardrails. , m _ 

<d> When employees are working near 

the unguarded edges of decks of vrsscis 
afloat, they shall be protected by buoyant 
work vests, meeting the requirement o 
5 1502.84(a). ^ _ 

<e> Section of bilges in which floor 

plates or gratings have not been install* 4 
shall be guarded by guardrails 9 *cep 
where they would Interfere with the won 
in progress. If these open sections are n* 
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» walk way nt least two 10-Inch planks 
placed side by side, or equivalent, shall be 
laid across the opening to provide a safe 

walking surface. 

(f - Gratings, walkways, and catwalks, 
in which sections of gratings and ladders 
have not been Installed shall be barri¬ 
caded with adequate guardrails. 

S3 In f 1502.45 title to section Is 
amended and paragraph <g) is added to 

read as follows: 

§ 1502.45 Acre** lo mid guarding of dry- 
dork* and marine railway*. 


<8 Catwalks on stiles of marine rail¬ 
ways siuill be no less than 20 Inches wide 
and 5-liall have on at least one side a 
guardrail and midrail meeting the re¬ 
quirements of 1 1502.41(1) (1) and (2). 

53. In § 1502.47 the paragraph desig¬ 
nation (a) Is assigned to the first para¬ 
graph and paragraphs (b). (c), and (d) 
axe added to read as follows: 


§1502.47 Working Mirfnrr*. 

<*> When firebox floors present trip¬ 
ping hazards of exposed tubing or of 
tateim: or removed refractory, sufficient 
planking to afford safe footing shall be 
laid w hile work is being carried on within 
the boiler. 

ib' When employees are working aloft, 
or elsewhere at elevations more than 5 
ittt above a solid surface, either scaffolds 
or a .doping ladder, meeting the require¬ 
ments of this subpart, shall be used to 
afford safe footing, or the employees shall 
be protected by safety belts and lifelines 
oieetinc; the requirements of § 1502.84(b). 
Employees visually restricted by blasting 
u elding helmets, and burning 
lofcgle* shall work from scaffolds, not 
from ladders, except for the initial and 
ilnai welding or burning operation to 
start o: complete a job, such as the erec¬ 
tion and dismantling of hung scaffolding, 
Jr other similar, nonrepetltive Jobs of 
wrier duration. 

<c> For work performed In restricted 
Wsrtcrs, such as behind boilers and In 
ortwreri congested machinery units nnd 
P Plns, work platforms at least 20 Inches 
i isL , mepUn * the requirements of 
1 Ij'J.-ll(ii) (1) shall be used. Backralls 
m»y bt omitted if bulkheading, boilers, 
““chtnery units, or piping afford proper 
Protection against falling. 

, '" ’ When employees are boarding, 
.‘w 0r workin « from small boats or 
' thpy ahaU be protected by buoyant 
IlLVat^ niwUn * 1116 requirements of 

Subpart F—General Working 
Conditions 

5 1502 51 paragraph (a) Is 

“otndoq to read as follows: 

’ *' > ®““’l HouM-keeping. 

'»> Good housekeeping conditions 
CumI m rnalnta hied at all times. Ade- 
tnal,. and passageways shall be 
Piit/r ri ^ 10 ftU work arcas - A 11 stadng 
SS. 01 ™f; ram P*. Stairways, walkways, 
dock,. J 1 . ■ i^sagewaya on vessels or dry- 
ItrUu kept c,ear of »J> tools, ma- 

in d equipment except that which 


is in use, and ail debris such ns welding 
rod tips, bolts, nuts, and similar mate¬ 
rial. Hose and electric conductors shall 
be elevated over or placed under the 
walkway or working surfaces or covered 
by adequate crossover planks. 

• • • • • 

55. In § 1502.52 paragraph <b) <2> is 
amended to read as follows: 

§ 1502.52 Illumination. 

• • • • • 

(b) • • • 

(2) Temporary lights shall be equip¬ 
ped with heavy duty electric cords with 
connections and Insulation maintained 
in safe condition. Temporary lights shall 
not be suspended by their electric cords 
unless cords and lights are designed for 
this means of suspension. Splices which 
have insulation equal to that of the cable 
are permitted. 


• • • • • 

56. In § 1502.53 paragraph (c)(1) is 
added to read as follows: 

§ 1502.53 I’lilitir*. 

• • • • • 

(c) Infrared electrical heat lamps . (1) 
All Infrared electrical heat lamps shall be 
equipped with guards that surround the 
lamps with the exception of the face, to 
minimize accidental contact with the 
lamps. 

57. In ( 1502 57 paragraphs (a) and 

(b) are changed to (c) and (f). and new 
paragraphs (a), (b). (c). and <d) arc 
added to read as follows: 

6 1502.57 Health and sanitation. 

(a) No chemical product, such as a 
solvent or preservative; structural ma¬ 
terial. such as cadmium or zinc coated 
steel or plastic materials; or process ma¬ 
terial, such as welding filler metals, shall 
be used until the employer ascertains the 
potential fire and toxic hazards which 
may be encountered in the handling, ap¬ 
plication, or utilization of these ma¬ 
terials. 

<b> The employer shall instruct em¬ 
ployees who will be exposed to the haz¬ 
ardous materials as to the nature of the 
hazards and the means of avoiding them. 

<e) The employer shall provide all 
necessary controls, and the employees 
shall be protected against the hazards 
referred to in paragraph (a) of this sec¬ 
tion and those hazards for which specific 
precautions are required in Subparts C 
and D of this part, by suitable personal 
protective equipment. 

(d) Paragraphs (a), tt>). and (c) of 
tills section shail take effect 180 days 
after the effective date of this amend¬ 
ment. 

(c) The employer shall provide ade¬ 
quate washing facilities for employees 
engaged in the application of paints or 
coatings or in other operations where 
contaminants can. by ingestion or ab¬ 
sorption. be detrimental to the health of 
the employee. The employer shall en¬ 
courage good personal hygiene practices 
by informing the employees of the need 
for removing surface contaminants by 
thorough washing of hands and face 
prior to eating or smoking. 


(f) The employer shall not permit 
eating or smoking in areas undergoing 
surface preparation or preservation. 

58. In § 1502.58 paragraph <d) Is 
amended to read as follows: 

§1502.58 Firm aid. 

• • ♦ • • 

(d) There shall be available for each 
vessel on which ten (10) or more employ¬ 
ees arc working one Stokes basket 
stretcher, or equivalent, permanently 
equipped with bridles for attaching to the 
hoisting gear, except that no more than 
two rtretchers arc required on each Job 
location. A blanket or other liner suit¬ 
able for transferring the patient to and 
from the stretcher shall be provided. 
Stretchers shall be kept close to the ves¬ 
sels. This paragraph docs not apply 
where ambulance services which arc 
available are known to carry such 
stretchers. 

Subport G—Gear and Equipment for 

Rigging and Materials Handling 

59. In | 1502.64 paragraph (d) is added 
to read as follows: 

§ 1502.61 Chain fall* and pull-lift*. 

• • • • • 

(d) Scaffolding shall not be used as a 
point of attachment for lifting devices, 
such as tackles, chain falls, and pull-lifts 
unless the scaffolding is specifically de¬ 
signed for that purpose. 

60. In f 1502.65 paragraphs (a) and 
(c) are changed to (b) and (e). para¬ 
graphs (b) (1) and (2) are changed to 
(c) (1) and (2). paragraph (b)(3) is 
amended and changed to paragraph (d), 
and new paragraph (a) is added to read 
as follows: 

§ 1502.65 IloUting and hauling equip¬ 
ment. 

(a) Derrick and crane certification: 
<1) Derricks and cranes w hich are part 
of. or regularly placed aboard, barges, 
other vessels, or on wingwalls of floating 
drydocks, and are used to transfer ma¬ 
terials or equipment from or to a vessel 
or dry dock, shall be tested and certifi¬ 
cated in accordance with the standards 
provided in Part 1505 of this chapter by 
persons accredited for that purpose. 

(2> Subparagraph (1) of this para¬ 
graph shall take effect 180 days after the 
effective date of this amendment. 

(b) The moving parts of hoisting and 
hauling equipment shall be guarded. 

(c) Mobile crawler or truck cranes 
used on a vessel: (1) The maximum man¬ 
ufacturer’s rated safe workingloads for 
the various working radii of the boom 
and the maximum and minimum radii 
at which the boom may be safely used 
with and without outriggers shall be con¬ 
spicuously posted near the controls and 
shall be visible to the operator. A radius 
indicator shall be provided. 

(2> The posted safe working loads of 
mobile crawler or truck cranes under the 
conditions of use shall not be exceeded. 

(d) Accessible areas within the swing 
radius of the outermost part of the body 
of a revolving derrick or crane either 
permanently or temporarily mounted. 
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shall be guarded in such a manner as to 
prevent an employee from being in such 
a position as to be struck by the crane 
or caught between the crane and fixed 
parts of the vessel or of the crane itself. 

(c) Marine railways: (1) The cradle 
or carriage on the marine railway shall 
be positively blocked or secured when in 
the hauled position to prevent it from 
being accidentally released 

61. In 9 1502.66 paragraph (m) la 
amended, paragraphs (n> and (o) are 
changed to (o) and (p). and new para¬ 
graph (n) is added to read as follows: 

§ 1502.66 Um* of gear. 

a • • • • 

(m) A section of hatch through which 
materials or equipment are being raised, 
lowered, moved, or otherwise shifted 
manually or by a crane, winch* hoist, or 
derrick, shall be completely opened. The 
beam or pontoon left In place adjacent 
to an opening shall be sufficiently lashed, 
locked or otherwise secured to prevent it 
from being unshipped. 

(n> Hatches shall not be opened or 
closed while employees are in the square 
of the hatch below. 

(o) Before loads or empty lifting gear 
are raised, lowered, or swung, clear and 
sufficient advance warning shall be given 
to employees in the vicinity of such 
operations. 

(p) At no time shall an employee be 
permitted to place himself in a hazardous 
position between a swinging load and a 
fixed object 

62. In 9 1502.68 Table G-6, is amended 
to read as follows: 

g 1502.68 Tabic*. 


T \mr. (1 ft-N'riaax* and Sr.uivo or U-Bolv Wins 
Ror* Curt 



•Three dips Shall be uard on vtrr Ins than 4» 
Inch diameter. 


Subpart H—Tools and Related 
Equipment 

63. In § 1502.71 paragraph (a) Is 
amended and paragraphs (f), (g), and 
(h) are added to read as follows: 

§ 1502.71 General precaution*. 

(a l Hand lines, slings, tackles of ade¬ 
quate strength, or carriers such as tool 
bags with shoulder straps, shall be pro¬ 
vided and used to handle tools, materials, 
and equipment so that employees will 
have their hands free when using ship's 
ladders and access ladders. The use of 


hose or electric cords for this purpose is 
prohibited. 

• • • • • 

(f) The moving parts of drive mecha¬ 
nisms, such as gearing and belting on 
large portable tools, shall be adequately 
guarded. 

<g) Headers, manifolds, and widely 
spaced hose connections on compressed 
air lines shall bear the word “air" in 
letters at least 1 Inch high, which shall 
be painted either on the manifold or 
separate hose connections, or on signs 
permanently attached to the manifolds 
or connections. Grouped air connections 
may be marked in one location. 

<h) Before use, compressed air hose 
shall be examined. Visibly damaged and 
unsafe hose shall not be used. 

64. In 9 1502.72 paragraph (a) 1s 
amended to read as follows: 

§ 1502.72 Portable electric tod*. 

(a) The frames of portable electric 
tools and appliances, except double in¬ 
sulated tools approved by Underwriters' 
Laboratories, shall be grounded either 
through a third wire in the cable con¬ 
taining the circuit conductors or through 
a separate wire which Is grounded at the 
source of the current. 

• • • • • 

65. In 9 1502.74 introduction to para¬ 
graph <c> is amended to read as follows: 

§ 1502.71 Abnuivf whrfk 

• • • • • 

(c> Cup type wheels used for external 
grinding shall be protected by either a 
revolving cup guard or a band type guard 
in accordance with the provisions of the 
United States of America Standard 
Safety Code for the Use. Care, and Pro¬ 
tection of Abrasive Wheels, B7.1. All 
other portable abrasive wheels used for 
external grinding shall be provided with 
safety guards (protection hoods) meeting 
the requirements of paragraph (e) of 
this section, except as follows: 


66. Section 1502.76 is added to read 
as follows: 

§ 1502.76 Internal combustion engine*, 
other than dlip'i equipment. 

(a) When internal combustion en¬ 
gines, furnished by the employer are 
used in a fixed position below decks, for 
such purposes as driving pumps, genera¬ 
tors, and blowers, the exhaust shall be 
led to the open air, clear of any ventila¬ 
tion Intakes and openings through which 
it might enter the vessel. 

(b) A11 exhaust line Joints and connec¬ 
tions shall be checked for tightness im¬ 
mediately upon starting the engine, and 
any leaks shall be corrected at once. 

(c> When internal combustion engines 
on vehicles, such as forklifts and mobile 
cranes, or on portable equipment such as 
fans, generators, and pumps exhaust into 
the atmosphere below decks, the com¬ 
petent person shaU make tests of the 
carbon monoxide content of the atmos¬ 
phere as frequently as conditions require 
to Insure that dangerous concentrations 
do not develop. Employees shaU be re¬ 


moved from the compartment involved 
when the carbon monoxide concvntn- 
tion exceeds 50 parts per million 
(0.005%). The employer shaU use blower* 
sufficient in size and number and so ar¬ 
ranged as to maintain the concentration 
below this aUowable limit before work is 
resumed. 

Subpart I—Personal Protective 
Equipment 

67. In 1 1502.81 paragraph (c)(i> is 
amended to read as follows: 

§ 1502.81 Eye protection. 

• • • • • 

(c) Protection against radiant energy. 

(1) In any operation In which the eye 
hazard of injurious light rays or other 
radiant energy exists, depending upon 
the intensity of the radiation to which 
employees are exposed, they shall be pro¬ 
tected by spectacles, cup goggles, hel¬ 
mets, hand shields, or face shields 
equipped with filter lenses meeting the 
requirements of paragraphs (a) and <c> 

(2) of this section. 

• • • • 

68. In 9 1502.83 paragraph (b) b 
amended to read as follows: 

§ 1502.83 firm!, foot, anil body protec¬ 
tion# 


• • ♦ • • 

(b) Protective hats shall meet the 
specifications contained in the United 
States of America Standard Safety Code 
for Head. Eye. and Respiratory Pro¬ 
tection, Z2.1. Hats without dielectric 
strength shall not be used where there 
is the possibility of contact with electric 
conductors. 

• • • • • 

69. In 9 1502.84 sense of paragraph 
(a)(1) Is transferred to 99 1502.43 d» 
and 1502.47(d). and paragraph (b)(1) 
to 9 1502.47(b): paragraphs <b> (2>, (3). 
and (4) are amended as paragraphs <b) 
(2) and (3). and paragraph <C)<4> is 
amended; and new paragraphs (ft) <1* 
and (2), and (b)(1) are added to read 
asfoUows: 

§ 1502.81 Life saving equipment. 

(a) Buoyant work vests. <1> Buoyant 
work vests shaU not meet the require¬ 
ments of these regulations unless ap¬ 
proved by the U.S. Coast Guard 

(2) Prior to each use. buoyant wort 
vests shaU be inspected for dry roL 
chemical damage, or other defects widen 
may affect their strength and buoyancy 
Defective buoyant work vests shall not 
be used. 

(b) Safety belts and lifelines 
Safety belts shaU be equipped with 
lines which in use are secured with » 
minimum of slack to a fixed structure 

(2) Prior to each use, belts and lue- 
iines shall be inspected for dry rc>* 
chemical damage, or other defect* wmen 
may affect their strength. Defccttw 
belts and lifelines shall not be used. 

(3) When employees are working » 
any location requiring a safety belt ana 
a Ufeiine, care shall be exercised to un¬ 
sure that the lifeline is not cut. ptnenea 
or led over a sharp edge. In hot wort 
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operation* or those Involving the use of 
adds, solvents, or caustics, the line shall 
be kept clear to avoid Us being burned 
or weakened. In order to keep the life¬ 
line continuously attached with a mini¬ 
mum of slack to a fixed structure the 
attachment point of the lifeline shall be 
appropriately changed as the work pro¬ 
gresses. 

(c) Liferings and ladders. • • • 

(4) In the vicinity of each vessel afloat 
on which work is being performed there 
shah be at least one portable or perma¬ 
nent ladder of sufficient length to assist 
employees to reach safety in the event 
that they fall into the water. 

Subpart J—Ship’s Machinery and 
Piping Systems 

70. In l 1502.91 paragraph (a) Intro¬ 
ductory text and subparagraphs (1) and 
(2) are amended to read as follows: 

§1502.91 Ship'* boiler*. 

<a> Before work is performed in the 
fire, steam, or water spaces of a boiler 
where employees may be subject to in¬ 
jury from the direct escape of a high 
temperature medium, such as steam, or 
water, oil, or other medium at a high 
temperature entering from an Intercon¬ 
necting system, the employer shall insure 
that the following steps are taken: 

<1) The isolation and shutoff valves 
connecting the dead boiler with the live 
system or systems shall be secured, 
blanked, and tagged indicating that em¬ 
ployees are working in the boiler. This 
shall not be removed nor the valves 
unblanked until it is determined that 
tills may be done without creating a haz¬ 
ard to the employees working in the 
boiler, or until the work In the boiler is 
completed. Where valves are welded In¬ 
stead of bolted at least tw Isolation and 
shutoff valves connecting the dead boiler 
with the live system or systems shall be 
•ecured. locked, and tagged. 

'2) Drain connections to atmosphere 
on all of the dead interconnecting sys- 
tem* shall be opened for visual observa¬ 
tion of drainage. 


Instead of bolted at least two isolation 
and shutoff valves connecting the dead 
system with the Uve system or systems 
shall be secured, locked, and tagged. 

(2) Drain connections to atmosphere 
on all of the dead interconnecting systems 
shall be opened for visual observation 
of drainage. 

Subpart L—Electrical Machinery 

72. Section 1502.111 is amended to read 
as follows: 

g 1502.111 Electrical circuit* and dis¬ 
tribution hoards. 

(a) Before an employee Is permitted 
to work on an electrical circuit, except 
when the circuit must remain energized 
for testing and adjusting, the circuit shall 
be deenergized and checked at the point 
at which the work is to be done to insure 
that it is actually deenergized. When 
testing or adjusting an energized circuit, 
a rubber mat, duck board, or other suit¬ 
able insulation shall be used underfoot 
where an insulated deck does not exist. 

(b) Deenergizing the circuit shall be 
accomplished by opening the circuit 
breaker, opening the switch, or remov¬ 
ing the fuse, whichever method is ap¬ 
propriate. The circuit breaker, switch, 
or fuse location shall be tagged to in¬ 
dicate that an employee is working on 
the circuit. Such tags shall not be re¬ 
moved nor the circuit energized until it 
is definitely determined that the work 
on the circuit has been completed. 

(c) When work is performed immedi¬ 
ately adjacent to an open-front energized 
board or in back of an energized board, 
the board shall be covered or some other 
equally safe means shall be used to pre¬ 
vent contact with any of the energized 
parts. 

PART 1503—SAFETY AND HEALTH 
REGULATIONS FOR SHIPBREAKING 

Subpart A—General Provisions 

73. Section 1503.5 is amended to read 
as follows: 

§ 1503.5 Hrfcrfnrf specification*, Mattel- 
art!*, and code*. 


In } 1502.92 paragraph (a) intro¬ 
ductory text and subparagraphs (1) and 
Are amended to read as follows: 

§ 1502.92 Ship** piping oyitfim. 


*) Before work is performed on 
™!*• fitting, or section of piping in 
WPLng system where employees may 
»w>Ject to injury from the direct esca 
” or water, oU, or other medii 
* 4 gh temperature, the cmploj 
taxer n5Ure that the following steps a 


Specifications, standards, and codes of 
agencies of the VS. Government, to the 
extent specified in the text, form a part 
of the regulations of this part. In addi¬ 
tion, under the authority vested in the 
Secretary under the Act, the specifica¬ 
tions, standards, and codes of organiza¬ 
tions which are not agencies of the US. 
Government, in effect on the date of the 
promulgation of the regulations of this 
part as listed below, to the extent specified 
in the text, form a part of the regula¬ 
tions of this part: 


.J, 1 ' Nation and shutoff valves 

nnec«m the dead system with the 
S..Sr m or sterns shall be secured, 
wsniced. and tagged indicating that cm- 
work ^ n « on the system. This 
tohwi 1011)0 amoved nor the valves 
ihi« n! ke<J u Un ^ 1 ** determined that 
hA?j.rH a » y donc ^Lfcout creating a 
d 10 ^ em P J oyces working on the 
b U** work on Lhe system 

pleted. Where valves are welded 


National Fire Protection Association. SO 
Batterymarch Street. Boa ton, Maas. 02110, 
Subpart B f 1503.13(b). 

Underwriters' Laboratories, Inc.. 207 East 
Ohio Street. Chicago. Ill. 60611. Subpart 
B, 1 1503.12(b) and (f); Subpart H. 
I 1503.72(a). 

United States of America Standard Safety 
Code for Portable Wood Ladders. A 14.1- 
1959. United States of America Standard* 
Institute, Inc., 10 East 40th Street. New 
York, N.Y. 10016. 8ubpart E. f 1503.42(a) 
( 6 ). 


United States of America Standard Safety 
Code far Portable Metal Ladders. A143- 
1956. United States of America Standard* 
Institute. Inc.. 10 East 40th Street. New 
York. N.Y. 10016. Subpart I, f 1503.42(a) 
(4). 

United States of America Standard Safety 
Code for Head. Eye, and Respiratory Pro¬ 
tection. £2.1-1059, United States of Ameri¬ 
ca Standards Institute, Inc.. 10 East 40th 
Street. New York. N.Y. 10016. 8ubpart I. 
If 1503.61(a)(1), 1503.63(b). 

Threshold Limit Values. America Confer¬ 
ence of Governmental Industrial Hygcti- 
1st*. 1014 Broadway, Cincinnati, Ohio 45202. 
Subpart B, 1 1503.11 (a)(3) and (b)(3). 

74. The title to Subpart B is amended 
to read as follows: 

Subpart B— Explosive and Other 
Dangerous Atmospheres 

75. In 9 1503.10 paragraphs (a) (1) 
and (2). <b) (1). (3). and (5). and (c) 
(1) and (3) arc amended to read as 
follows: 

§ 1503.10 Competent person. 

(a) Designation . (1) For the purposes 
of Subparts B, D, and H of this part one 
or more competent persons shall be desig¬ 
nated by the employer in accordance with 
the applicable requirements of this sec¬ 
tion unless the requirements of Subparts 
B. D, and H of this part are always car¬ 
ried out by a National Fire Protection 
Association Certified Marine Chemist. 

(2) The employer shall indicate on 
UR. Department of Labor Form MAR-6, 
"Designation of Competent Person" 
either those employees designated as 
competent persons or that the prescribed 
functions of such persons are always 
carried out by a National Fire Protection 
Association Certified Marine Chemist in 
addition to his professional duties. When 
additions or changes are made in the 
personnel so designated, a now Form 
MAR-8 shall be executed. A copy of this 
executed form shall be forwarded to the 
nearest office of the Bureau of Labor 
Standards. 

<b> Criteria. The following criteria 
shall guide the employer In designating 
employees as competent persons: 

(I) Ability to understand the mean¬ 
ing of designations on certificates and 
of any qualifications relating thereto 
and to carry out any instructions, either 
written or oral, left by the National Fire 
Protection Association Certified Marine 
Chemist. 


• • • • • 

(3) Familiarity with and understand¬ 
ing of Subparts B, D. and H of this part. 
• • • • • 

(5) Capability to perform the tests and 
inspections required by Subparts B, D. 
and H of this part and to write the re¬ 
quired logs. 

(c) Ingoing of inspections and tests. 
(1) When tests and Inspections required 
to be performed by a competent person 
by any provisions of Subparts B. D. and 
H of this part are made, a record of the 
locations, operations performed and 
date, time, and results of the tests and 
any instructions resulting therefrom 
shall be recorded on U.8. Department of 
Labor Form MAR-9, "Log of Inspections 


No. 19 *,-* 
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and Tests by Competent Person.*' A sepa¬ 
rate form shall be used for each vessel on 
which tests and inspections are made. 

• • • • • 

(3) A copy of any certificate issued in 
accordance with 5 1503.13 and of any in¬ 
structions issued by the National Fire 
Protection Association Certified Marine 
Chemist shall be kept on file with the log 
for a period of at least 3 months from 
the date of the completion of the job. 

• • • • • 

76. Section 1503.11 is amended to read 
as follows: 

§ 1503.11 Precaution! before entering. 

(a) Flammable atmospheres and resi¬ 
dues. (1) Before employees are Initially 
permitted to enter any of the ship's 
spaces designated in subdivisions (1) and 
(U) of this subparagraph, the atmosphere 
within the space to be entered shall be 
tested by a competent person to deter¬ 
mine the concentration of flammable 
vapors or gases within the space. 

(1) Cargo spaces or other spaces con¬ 
taining or having last contained com¬ 
bustible or flammable liquids or gases in 
bulk. 

<ii> Spaces immediately adjacent to 
those described in subdivision (!) of this 
subparagraph. 

(2) If the tests Indicate that the at¬ 
mosphere In the space to be entered con¬ 
tains a concentration of flammable vapor 
or gna greater than 10 percent of the 
lower explosive limit, the space shall be 
ventilated to reduce the concentration 
below 10 percent of the lower explosive 
limit before men are permitted to enter. 

(3) If the atmosphere in the space to 
be entered is found to contain a con¬ 
centration of flammable vapor or gas 
below the level immediately dangerous 
to life as defined In ft 1503.82(b) (1), but 
above the threshold limit value, em¬ 
ployees shall be protected in accordance 
with the requirements of I 1503.82 (a), 
and (c), (d). or (e>, whichever is ap¬ 
plicable. 

(b) Toxic atmospheres and residues. 

(1) Before employees are initially per¬ 
mitted to enter Any of the ship's spaces 
designated in subdivisions (1) and (11) 
of this subparagraph, the atmosphere in 
the space to be entered shall be tested 
for toxic atmospheric contaminants, and 
the space Inspected for the presence of 
toxic or corrosive residues by a Marine 
Chemist, Industrial Hygienist or other 
person qualified to make these tests and 
Inspections. 

(1) Cargo spaces or other spaces con¬ 
taining or having last contained bulk 
liquids, gases, or solids of a toxic, corro¬ 
sive or irritant nature. 

<U) Spaces Immediately adjacent to 
those described in subdivision (1) of this 
subparagraph. 

(2) If the tests Indicate that the at¬ 
mosphere In the space to be entered con¬ 
tains a concentration of toxic con¬ 
taminants above the level which is Im¬ 
mediately dangerous to life, the space 
shall be ventilated to reduce the concen¬ 
tration below the level immediately 


dangerous to life ns defined in $ 1503.82 
(b)(1). 

<3) If the atmosphere In the space to 
be entered Is found to contain a con¬ 
centration of toxic contaminants below 
tire level Immediately dangerous to life 
as defined in ft 1503.82(b)(1), but above 
the threshold limit value, employees shall 
be protected in accordance with the re¬ 
quirements of 9 1503.82 (a), and (c), <d>, 
or (c), whichever is applicable. 

(4) The person qualified to make the 
tests and inspections referred to in sub¬ 
paragraph <1> of this paragraph shall 
make a record of the tests, inspections 
and Instructions pertaining to subpara¬ 
graph r3> of paragraph (a) of this sec¬ 
tion and subparagraphs (2) and (3) of 
this paragraph on U.S. Department of 
Labor Form MAR-9, which shall be avail¬ 
able for inspection and kept on file in ac¬ 
cordance with ft 1503.10(0(2). 

<c> Oxygen deficient atmospheres. (1) 
Before employees arc initially permitted 
to enter any of the ship’s spoces desig¬ 
nated in subdivisions (1) through <v) of 
this subparagraph, the atmosphere in the 
spaces to be entered shall be tested by a 
competent person with an oxygen indi¬ 
cator or other suitable device to ensure 
that it contains at least 16.5 percent oxy¬ 
gen. 

(1) Spaces in which the tests required 
by paragraphs (a) and <b> of this sec¬ 
tion indicate that no flammable or toxic 
contaminants are present In the atmos¬ 
phere. 

(li) Compartments which have been 
sealed. 

(ill) Spaces which have been coated 
and closed up. 

(iv) Nonventilated compartments 
which have been freshly painted. 

(v) Cargo spaces containing cargoes 
or residues of cargoes which absorb oxy¬ 
gen. such as scrap iron, fresh fruit and 
molasses, and various vegetable drying 
oils in bulk. 

(2) If the tests indicate that the at¬ 
mosphere In the space to be entered con¬ 
tains less than 16.5 percent oxygen, the 
space shall be ventilated until tests indi¬ 
cate an oxygen content above this level. 

(d) Exceptions. In emergencies and in 
cases of work of brief duration neces¬ 
sary to accomplish the ventilation re¬ 
quired or to start operations, work may be 
performed in atmospheres containing 
concentrations of flammable contami¬ 
nants above the upper explosive limit or 
otherwise immediately dangerous to life, 
provided employees are protected in ac¬ 
cordance with the requirements of 
I 1503.82 (a) And Cb>. 

77. In ft 1503.12 introduction to para¬ 
graph (a) and paragraphs <b> and (d) 
are amended, and paragraphs (e), (f), 
and (g) are added to read as follows: 

g 1503.12 Cleaning and oilier cold *ork. 

(a) Employees shall be permitted to 
remove residue materials or to perform 
other cold work-in spaces described in 
ft 1503.11 (a)(1) (i) and (11), and (b)(1) 
(1) and (U> only under the following 
conditions: 


• • • • • 


(b) Only approved explosion -proof, 
self-contained, battery-fed, portable 
lamps shall be used in spaces described 
in paragraph (b) of ft 1503.13 before the 
spaces have been certified as “Sale for 
Men.'* Battery-fed. portable lamps bear¬ 
ing the approval of the Underwriters' 
Laboratories for use in Class I, Group D 
atmospheres, or approved as permissible 
by the U.S. Bureau of Mines, and such 
lamps listed by the UJ9. Coast Guard as 
approved for such use are deemed to 
meet the requirements of this paragraph. 
• • • • • 

(d) The metallic parts of air moving 
devices, including fans, blowers, and Jet- 
type air movers, and All duct work shall 
be electrically bonded to the vessels 
structure. 

(e) All motors and control equipment 
shall be of the explosion-proof type. Fans 
shall have nonferrous blades. Portable 
air ducts shall also be of nonferrous ma¬ 
terials. All motors and associated con¬ 
trol equipment shall be properly main¬ 
tained and grounded. 

it) In spaces described in paragraph 
(b) of ft 1503.13 which have been certi¬ 
fied “Safe for Men,” either battery lamps 
or explosion-proof lights, approved by 
the Underwriters' Laboratories for use In 
Class I, Group D atmospheres, or ap¬ 
proved as perm liable by the U-S. Bureau 
of Mines or the UJS. Coast Guard, shall 
be used, provided the lights are mounted 
to the space openings from the exterior, 
or suspended within the space with the 
cables so led as to protect them from 
Injury. 

(g> In spaces certified “Safe for Fire” 
noncxploaton proof lights may be used. 

78. In ft 1503.13 paragraphs (b) <31 
and (4) are amended to read as follows: 

§ 1503.13 Cnlificalion before hoi wort 

»* begun. 

• • • • • 

(b) Hot work below decks. * * * 

(3) In dry cargo holds for which - 
Marine Chemist’s certificate is not re¬ 
quired by paragraph (b)<2)(ii) of tW s 
section, hot work may be performed only 
after a competent person has carefulb 
examined the hold and found It to be 
free of flammable liquids, gases, snd 
vapors. If flammable liquids, gases, or 
vapors are found, hot work shall not be 
performed within the space until the 
flammable liquids, gases, or vapors 
have been removed and a test Indicates 
that the space is safe for fire. 

(4) Before hot work is performed m 
engine room and boiler room spaces w 
any vessel for which a Marine Chemist s 
certificate is not required by the pn 3 "* 
sion of paragraph (b) (1) and 

this section or in fuel tank and engine 
compartments of boats, the bilges srut 
be inspected and tested by a compete 2 *! 
person to ensure that they are free ox 
flammable liquids, gases, and vapors, 
flammable liquids, gases, or vapors a * 
found, hot work shall not be P er ^ orrl l vU 
within the space until the flaxnn^* 
liquids, gases, or vapors have been re¬ 
moved and a test Indicates that the 
Is safe for Are. 


FEDERAL MOISTW, VOL 32, NO, 196—TUESDAY, OCTOM* 10, 1967 












RULES AND REGULATIONS 


14053 


79. In § 1503.14 paragraph <b) is 
amended to read as follows: 

§ 1503.14 Maintaining gn» frrr romli- 

lioilf. 


ib) Hot work below decks. (1) When 
conditions in spaces below decks de¬ 
scribed in 9 1503.13‘b) (1) and (2) arc 
such that there Is a possibility of hazard¬ 
ous vapors being released from residues 
or other sources, after a Marine Chcm- 
Ifit s certificate has been issued, a com¬ 
petent person shall make tests to ensure 
that the gas free condition is maintained 
irrespective of whether hot work Is being 
performed In or on the aforementioned 
spaces. When the competent person finds 
that the atmospheric conditions have 
altered, work shall be stopped and a new 
Marine Chemist's certificate in accord¬ 
ance with 9 1503.13(b) <1) and (2) shall 
be obtained, before work is resumed. 

Subpart D—Welding. Cutting, and 
Heating 

8. In 9 1503.31 paragraph ca)(l)(vi) 
is amended to read as follows: 

§ 1503.31 Ventilation and protection in 
*elding, rutting, and heating. 

fa) Mechanical ventilation; require¬ 
ments. (1) • • • 

(vi) Oxygen shall not be used for ven¬ 
tilation purposes, comfort cooling, blow¬ 
ing dust or dirt from clothing, or for 
canning the work area. 

• • • • • 

81. In 9 1503.32 paragraph (b) Is 
amended to read as follows: 

§1503.32 Fire prevention. 

• • • • 

(b) In all cases suitable fire extin¬ 
guishing equipment shall be immediately 
available in the work area and shall be 
maintained in a state of readiness for 
Instant use. Personnel assigned to con¬ 
tain fires within controllable limits shall 
be instructed as to the specific antici¬ 
pated fire hazards and how the fire flght- 
equipment provided is to be used. 

82 In 9 1503.35 paragraph (a)(9). 
titles to paragraphs (e) and (g). and 
paragraphs (e) (1), (2). and (3) are 
amended, and paragraphs (e) (4) and 
,5 * and <*> (2) and (3) are added to 
read as follows: 

§ 1503.35 Ca* welding and rutting. 

<a) Transporting, moving, and storing 
compressed gas cylinders. • • • 

4 9> Acetylene cylinders shall be se¬ 
ared in an upright position at all times 
«*cept, if necessary, for short periods of 
time while cylinders are actually being 
hoisted or carried. 


' e * Vos and oxygen manifoldi 
11 Fuel gas and oxygen manifolds shaJ 
name of the substance the; 
letters at least one (1) incl 
* shall be either painted on th 

tached to it* ° n * 81811 pennanently at 

iT 11 ^ ga * and oxygen manifold 
‘ ai ** Placed in safe and accessibl 


locations in the open air. They shall not 
be located within enclosed spaces. 

(3) Manifold hose connections. In¬ 
cluding both ends of the supply hose that 
lead to the manifold, shall be such that 
the hose cannot be Interchanged be¬ 
tween fuel gas and oxygen manifolds and 
supply header connections. Adapters 
shall not be used to permit the Inter¬ 
change of hose. Hose connections shall 
be kept free of grease and oil. 

(4) When not In use. manifold and 
header hose connections shall be capped. 

(5) Nothing shall be placed on top of 
a manifold, when in use. which will dam¬ 
age the manifold or Interfere with the 
quick closing of the valves. 

• • • • • 

(g) Torches . • • • 

(2) Torches shall be inspected at the 
beginning of each shift for leaking shut¬ 
off valves, hose couplings, and Up con¬ 
nections. Defective torches shall not be 
used. 

(3) Torches shall be lighted by fric- 
Uon lighters or other approved devices, 
and not by matches or from hot work. 

• • • • • 

83. In 9 1503.36 paragraph (a) (2) is 
amended to read as follows: 

§ 1503.36 Arc welding and rutting. 

(ft) Manual electrode holders. • • • 

(2) Any current carrying parts pass¬ 
ing through the porUon of the holder 
which the arc welder or cutter grips in 
his hand, and the outer surfaces of the 
jaws of the holder, shall be fully In¬ 
sulated against the maximum voltage 
encountered to ground. 

• • • • • 

Subpart E—Scaffolds, Ladders, and 
Other Working Surfaces 

84. In 9 1503.41 paragraphs (a) (6). (e) 
(2) and (3) are amended to read as 
follows: 

§ 1503.4! Sea (Toldn or Maging. 

(a) General requirements. • • • 

(6) Barrels, boxes, cans, loose bricks, 
or other unstable objects shall not be 
used as working platforms or for the 
support of planking intended as scaffolds 
or working platforms. 

• • • • • 

<e> Backrails and toeboards. • • • 

(2) Ralls shall be of 2 x 4 Inch lumber, 
flat bar or pipe. When used with rigid 
supports, taut wire or fiber rope of ade¬ 
quate strength may be used. If the dis¬ 
tance between supports is more than 8 
feet, rails shall be equivalent in strength 
to 2 x 4 inch lumber. Ralls shall be firmly 
secured. Where exposed to hot work or 
chemicals, fiber rope rails shall not be 
used. 

(3) Rails may be omitted where the 
structure of the vessel prevents their use. 
When rails are omitted employees work¬ 
ing more than 5 feet above solid surfaces 
shall be protected by safety belts and 
lifelines meeting the requirements of 
9 1503.84(b), and employees working 
over water shall be protected by buoyant 


work vests meeting the requirements of 
9 1503.84(a). 

• • • • • 

85. In 9 1503.42 paragraphs (a) (4) 
and (6) are amended to read as follows: 

§ 1503.42 (.adders. 

(a) General requirements. • • • 

(4) Portable metal ladders shall be of 
strength equivalent to that of wood lad¬ 
ders. Manufactured portable metal lad¬ 
ders provided by the employer shall be 
in accordance with the provisions of the 
United States of America Standard 
Safety Code for Portable Metal Ladders. 
A14.2. 


(6) Manufactured portable wood lad¬ 
ders provided by the employer shall be 
in accordance with the provisions of the 
United States of America Standard 
Safety Code for Portable Wood Ladders. 
A14.1. 


86. In 9 1503.45 title to section is 
amended and paragraph (g) Is added to 
read as follows: 

§ 1503.45 Acre** to and guarding of 
drydock* and marine railway*. 

• • • • • 

(g) Catwalks on stiles of marine rail¬ 
ways shall be no less than 20 Inches wide 
and shall have on at least one side a 
guardrail and midrail meeting the re¬ 
quirements of | 1503.41(e) (1) and (2). 

87. Section 1503.47 U added to read as 
follows: 

§ 1503.47 Working mi rface*. 

(a) When employees are boarding, 
leaving, or working from small boats or 
floats, they shall be protected by buoyant 
work vests meeting the requirements of 
9 1503.84(a). 

Subpart F—General Working 
Conditions 

88. In 9 1503.52 paragraph <b) (2) is 
amended to read as follows: 

§ 1503.52 Illumination. 

• • • • » 

(b) • • • 

(2) Temporary lights shall be equipped 
with heavy duty electric cords with con¬ 
nections and insulation maintained In 
safe condition. Temporary lights shall 
not be suspended by their electric cords 
unless cords and lights are designed for 
this means of suspension. Splices which 
have insulation equal to that of the cables 
are permitted. 

• • • • • 

89. In 9 1503.57 paragraphs (a), (b). 
and (c) are changed to (e). (f). and 
(g). and new paragraphs (a), (b), (e>, 
and (d) are added to read as follows: 

§ 1503.57 Ural th and sanitation. 

(a) No chemical product, such as a 
solvent or preservative: structural mate¬ 
rial. such as cadmium or zinc coated 
steel or plastic materials: or process 
materia), such as welding filler metals, 
shall be used until the employer ascer¬ 
tains the potential fire and toxic hazards 
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which may be encountered In the han¬ 
dling, application, or utilization of these 
materials. 

(b) The employer shall instruct em¬ 
ployees who will be exposed to the 
hazardous materials as to the nature of 
the hazards and the means of avoiding 
them. 

<c> The employer shall provide all nec¬ 
essary controls, and the employees shall 
be protected against the hazards re¬ 
ferred to in paragraph (a) of this sec¬ 
tion and those hazards for which specific 
precautions are required in Rubparts B 
and D of tbls part, by suitable personal 
protective equipment. 

(d) Paragraphs <a) # tb). and <c) of 
this section shall take effect 180 days 
after the effective date of this amend¬ 
ment. 

(e) The employer shall provide ade¬ 
quate washing facilities for employees 
engaged In the various sliipbreaking op¬ 
erations where contaminants can, by in¬ 
gestion or absorption, be detrimental to 
the health of the employee. The em¬ 
ployer shall encourage good personal hy¬ 
giene practices by informing the em¬ 
ployees of the need for removing surface 
contaminants by thorough washing of 
hands and face prior to eating or smok¬ 
ing. 

<f) The employer shall not permit 
eating or smoking In the immediate areas 
where shipbreaking operations produce 
atmospheric contaminants. 

(g) No minor under 18 years of age 
shall be employed in shipbrenking or re¬ 
lated employments. 

90. In f 1503.58 paragraph (d) is 
amended to read as follows: 

§ 1503.58 Firwl aid. 

• • • • • 

(d) There shall be available for each 
vessel one Stokes basket stretcher, or 
equivalent, permanently equipped with 
bridles for attaching to the hoisting gear, 
except that no more than two stretchers 
are required on each Job location. A 
blanket or other liner suitable for trans¬ 
ferring to patients to and from the 
stretcher shall be provided. Stretchers 
shall be kept close to the vessels. This 
paragraph does not apply where ambu¬ 
lance services which are available ore 
known to carry such stretchers. 

Subpart G—Gear and Equipment for 

Rigging and Materials Handling 

91. In $ 1503.64 paragraph <d) is added 
to read as follows: 

§ 1503.61 Chain fall* and pull-lift*. 

• • • • • 

(d) Scaffolding shall not be used as a 
point of attachment for lifting devices, 
such as tackles, chain falls, and pull-lifts 
unless the scaffolding is specifically de¬ 
signed for that purpose. 

92. In 8 1503.65 paragraphs (a) and (c) 
are changed to (b) and <c). paragraphs 
<b) <1> and (2) are changed to (c) (1) 
and (2). paragraph (b)(3) Is amended 


and changed to paragraph (d). and new 
paragraph (a) Is added to read as 
follows: 

S 1503.65 Hoisting and hauling equip¬ 
ment. 

(a) Derrick and crane certification: 

(1) Derricks and cranes which are part 
of. or regularly placed aboard, barges, 
other vessels, or on wlngw&lls of floating 
drydocks. and are used to transfer ma¬ 
terials or equipment from or to a vessel 
or dry dock, shall be tested and certifi¬ 
cated in accordance with the standards 
provided In Part 1505 of this chapter by 
persons accredited for that purpose. 

(2) Subparagraph <1> of this para¬ 
graph shall take effect 180 days after the 
effective date of this amendment. 

(b; The moving parts of hoisting and 
hauling equipment shall be guarded. 

(c) Mobile crawler or truck cranes 
used on a vessel: (1) The maximum man¬ 
ufacturer’s rated safe working loads for 
the various working radii of the boom 
and the maximum and minimum radii at 
which the boom may be safely used with 
and without outriggers shall be con¬ 
spicuously posted near the controls and 
shall be visible to the operator. A radius 
Indicator shall be provided. 

(2) The posted safe working loads of 
mobile crawler or truck cranes under the 
conditions of use shall not be exceeded. 

(d> Accessible areas within the swing 
radius of the outermost part of the body 
of a revolving derrick or crane either 
permanently or temporarily mounted, 
shall be guarded In such a manner as to 
prevent an employee from being In such 
a position as to be struck by the crane 
or caught between the crane and fixed 
parts of the vessel or of the crane itself. 

<e> Marine railways: 

(l) The cradle or carriage on the 
marine railway shall be positively blocked 
or secured when in the hauled position 
to prevent it from being accidentally 
released. 

93. In 8 1503.66 paragraph (m) Is 
amended, and paragraph (n) is added to 
read as follows: 

§ 1503.66 tv uf near. 

• • • • • 

(m) A section of hatch through which 
materials or equipment arc being raised, 
lowered, moved, or otherwise shifted 
manually or by a crane, winch, hoist, or 
derrick, shall be completely opened. The 
beam or pontoon left In place adjacent to 
an opening shall be sufficiently lashed, 
locked or otherwise secured to prevent it 
from being unshipped. 

(n) Hatches shall not be opened or 
closed while employees are In the square 
of the hatch below. 

94. In 5 1503.68 Table G-6 is amend¬ 
ed to read as follows: 

§ 1503.68 Tabic*. 


TaHUI (5 NrMftEW AXD &TAO*0 Of U-BotT Wftl 
Ron Cum 



•Ttif** clip# rfiaH be rum 4 on *lr» me m» thin »- 
inch illume ter. 


Subpart H—Tools and Related 
Equipment 

95. In 8 1503.71 paragraph (a) U 
amended and paragraphs (f). (g), and 
(h) are added to rend as follows: 

§ 1503.71 General precaution*. 

(a) Hand lines, sHngs, tackles of ade¬ 
quate strength, or carriers such as tool 
bags with shoulder straps shall be pro¬ 
vided and used to handle tools, mate¬ 
rials, and equipment so that employees 
will have their hands free when uidne 
ship's ladders and access Udders. The 
use of hose or electric cords for this 
purpose is prohibited. 

• • • • * 

(!) The moving parts of drive mecha¬ 
nisms, such as gearing and belting on 
Urge portable tools, shall be adequately 
guarded. 

(g) Headers, manifolds, and widely 
spaced hose connections on compressed 
air lines shall bear the word "air** in 
letters at least 1 inch high, which shall be 
painted either on the manifold or sepa¬ 
rate hose connections, or on signs per¬ 
manently attached to the manifolds or 
connections. Grouped air connections 
may be marked in one location. 

(h) Before use. compressed air ho« 
shall be examined. Visibly damaged ana 
unsafe hose shall not be used. 

90. In 8 1503.72 paragraph (a) is 
amended to read as follows: 

§ 1503.72 Portable electric tool*. 

(a) The frames of portable electric 
tools and appliances, except double in¬ 
sulated tools approved by Underwriters 
Laboratories, shall be grounded cither 
through a third wire In the cable con¬ 
taining the circuit conductors or througn 
a separate wire which Is grounded at the 
source of the current. 


97. In 8 1503.74 Introduction to para¬ 
graph (c) Is amended to read as follows. 

§ 1503.74 AbruMvc 

• • • • # 

(c) Cup type wheels used for external 
grinding shall be protected by either a 
revolving cup guard or a band type guara 
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In accordance with the provisions of the 
Ur.ttcd States of America Standard 
Safety Code for the Use. Care, and Pro¬ 
tection of Abrasive Wheels. B7.1. All 
other portable abrasive wheels used for 
external grinding shall be provided with 
safety guards (protection hoods) meet- 
tne the requirements of paragraph <e> 
of this section, except as follows: 

• • • • • 

90 . Section 1503*76 is added to read os 
follows: 

§ 1503.76 Interna! coinlniAtion engines 
other than «hip*» equipment. 

(* k When Internal combustion engines, 
furnished by the employer are used In a 
fixed position below decks, for such pur¬ 
poses as driving pumps, generators, and 
blowers, the exhaust shall be led to the 
open air. clear of any ventilation Intakes 
and openings through which it might 
cuter the vessel. 

<b> All exhaust line joints and connec¬ 
tion.-* shall be checked for tightness im¬ 
mediately upon starting the engine, and 
any leaks shall be corrected at once. 

(O When internal combusion engines 
on vehicles, such as forklifts and mobile 
cranes, or on portable equipment such 
as fans, generators, and pumps exhaust 
into the atmosphere below decks, the 
competent person shall make tests of the 
carbon monoxide content of the atmos¬ 
phere as frequently as conditions require 
to ensure that dangerous concentrations 
do not develop. Employees shall be re¬ 
moved from the compartment involved 
when the carbon monoxide concentra¬ 
tion exceeds 50 parts per million 
<0.005%) . The employer shall use blowers 
.‘ufliclent In size and number and so 
arranged as to maintain the concentra¬ 
tion below this allowable limit before 
work Ls resumed. 

Subpart I—Personal Protective 
Equipment 

99. In 1 1503.81 paragraph (c)(1) Is 
amended to read as follows: 

§ 1503.81 Eye protection. 


(c) Protection agatnst radiant energy. 
In any operation in which the eye 
fcaiard of injurious light rays or other 
nictiant energy exists, depending upon 
the Intensity of the radiation to which 
employees are exposed, they shall be 
Protected by spectacles, cup goggles. 
Acimeta, hand shields, or face shields 
*Mpped with filter lenses meeting the 
requirements of paragraphs (a) and <c> 
2) of this section. 


<b) 


* 1503.83 paragraph 
mended to read as follows: 

* ] ^f83 Head, foot, and body protec 

nun. 


• • « 4 • 

,b > Protective hate «haU meet the 
MxiQcaUon* contained In the United 
otatca of America Standard Safety Code 
l:rad. Eye. and Respiratory Protec- 
uoa. Z2.1. Hats without dielectric 
••ength shall not be used where there 


is the possibility of contact with electric 
conductors. 


101. In ft 1503.84 sense of paragraph 
(a)(1) is transferred to ft 1503.47(a); 
paragraphs (b) (1), (2), (3). and (4) are 
amended as paragraphs <b> <l),(2).and 
(3). and paragraph (c)(4) is amended; 
and new paragraphs (a) (1) and (2) are 
added to read as follows: 

§ 1303.81 Life Wiving equipment. 

(a) Buoyant toork vests. (1) Buoyant 
work rests shall not meet the require¬ 
ments of these regulations unless ap¬ 
proved by the U S. Coast Guard. 

(2) Prior to each use. buoyant work 
vests shall be inspected for dry rot. 
chemical damage, or other defects which 
may affect their strength and buoyancy. 
Defective buoyant work vests shall not 
be used. 

<b) Safety belts and UfeUnes. (1) 
Safety belts shall be equipped with life¬ 
lines which in use are secured with a 
minimum of slack to a fixed structure. 

(2) Prior to each use, belts and life¬ 
lines shall be Inspected for dry rot, chem¬ 
ical damage, or other defects which may 
affect their strength. Defective belts and 
lifelines shall not be used. 

<3> When employees are working In 
any location requiring a safety belt and 
a lifeline, care shall be exercised to in¬ 
sure that the lifeline is not cut, pinched, 
or led over a sharp edge. In hot work 
operations or those involving the use of 
acids, solvents, or caustics, the line shall 
be kept clear to avoid its being burned 
or weakened. In order to keep the life¬ 
line continuously attached with a mini¬ 
mum of slack to a fixed structure the 
attachment point of the lifeline shall be 
appropriately changed as the work 
progresses. 

(c> Life rings and ladders. • • • 

<4> In the vicinity of each vessel 
afloat in which work is being performed 
there shall be at least one portable or 
permanent ladder of sufficient length to 
assist employees to reach safety in the 
event that they fall into the water. 

(Sec. 41. 44 8tat. 1444; Sec. 1. 72 Stmt. 825; 
33 US,C. 841, Secretary** Order 12-66 (31 
FJk 12620)) 

(FR. Doc. 67-11884; Filed. Oct. 9. 1967; 

8:45 ajn.) 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter I—Monetary Offices, Depart¬ 
ment of the Treasury 

PART 128—TRANSACTIONS IN FOR¬ 
EIGN EXCHANGE, TRANSFERS OF 
CREDIT, AND EXPORT OF COIN 
AND CURRENCY 

Subpart B—Description of Forms 
Prescribed Under This Part 

Alternative Methods or Retorting 

Subpart B of Part 128, Chapter I of 
Title 31 Is amended by adding ft 128.23, 
as follows: 


§ 128.23 Alternative method* of report¬ 
ing. 

In lieu of reports on the forms de¬ 
scribed In this subpart, the required data 
may be reported on punch cards, mag¬ 
netic tape, or other media that can be 
processed by data processing equipment, 
accompanied by a printed copy of the 
data reported which must be signed by 
a responsible officer of the reporting In¬ 
stitution. Tire proposed method and for¬ 
mat of reporting must be acceptable to 
tile Federal Reserve Bank of live district 
In which the report is filed, and must be 
approved in writing by that Bank. 

f seal 1 WnrruROP Knowlton. 

Assistant Secretary. 

(Fit. Doc. 67-11863; Filed. Oct. 9. 1967; 

8:4ft am) 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 9—Atomic Energy 
Commission 

PART 9-1—GENERAL 

Subpart 9-1.53—Novation Agree¬ 
ments and Change of Name Agree¬ 
ments 

New Subpart 9-1.53 is added, reading 
as follows: 

Subport 9-1 .S3—Novation Agreement* end 
Change of Nam* Agrvcmonh 

Sec. 

9-1.5300 scope of nubpart. 

9-1.6301 Agreement to recognise a atiocos- 
*ar )n Intereet. 

9-15302 Agreement to recognlx* change of 
name of contractor. 

9-1.5303 Procedures. 

Amtoarrv: The provision* of this Sub- 
part 9-1.53 Issued under sec. 161. Atomic 
Energy Act of 1964. os amended. 68 Stat. 948. 
42 U.3.C. 2201; sec. 205. Federal Property and 
Administrative Services Act of 1019. os 
amended. 63 Stat. 390. 40 U S C. 486. 

§ 9-1.5300 Scope of tulipart. 

This subpart proscribes the policy and 
procedures for (a) recognition of a suc¬ 
cessor in interest to contracts when such 
Interests are required incidental to trans¬ 
fer of all the assets of a contractor or 
such part of his assets as U Involved In 
the performance of the contract, and (b) 
a change of name of a contractor. 

§ 9-1.5301 Agrromenl to rrcognire a 
lurtfMor in intmit. 

(a) The transfer of a Government 
contract by a contractor is prohibited 
by law <41 UB.C. 15). However, the Gov¬ 
ernment may recognize a third party as 
the successor in interest to a Govern¬ 
ment contract where the third party's 
interest is Incidental to the transfer of 
all the assets of the contractor, or all 
that part of the contractor's assets in¬ 
volved in the performance of the con¬ 
tract. Examples Include, but are not lim¬ 
ited to: 
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(1) Sale of such assets; 

(2) Transfer of such assets pursuant 
to merger or consolidation of corpora¬ 
tion; and 

(3) Incorporation of a proprietorship 
or partnership. 

(b) A contractor who requests that a 
successor in Interest be recognized shall 
be required to furnish the AEC office 
concerned (see AECPR 9-1.5303(a)) one 
copy of each of the following documents 
as appropriate: 

(1) A properly authenticated copy of 
the instrument by which the transfer 
of assets is to be effected, as. for example, 
a bill of sale, certificate of merger, in¬ 
denture of transfer, or decree of court; 

(2) A list of all contracts and pur¬ 
chase orders which have not been finally 
settled between the Atomic Energy Com¬ 
mission and the transferor, showing the 
contract number, the name and address 
of the purchasing office involved, the 
total dollar value of each contract as 
amended, the type of contract involved, 
and the balance remaining unpaid; 

(3) A certfled copy of the resolutions 
of the Board of Directors of the corporate 
parties authorizing the transfer of assets: 

(4) A certified copy of the minutes of 
any stockholders* meetings of the cor¬ 
porate parties necessary to approve the 
transfer of assets; 

(5) A properly authenticated copy of 
the certificate and articles of incorpora¬ 
tion of the transferee if such corporation 
was formed for the purpose of receiving 
the assets involved in the performance of 
the Government contracts; 

(6) Opinion of counsel for the trans¬ 
feror and transferee that the transfer 
is in accordance with applicable law and 
the effective date of transfer; 

(7) Evidence of the capability of the 
transferee to perform the contracts; 

(8) Balance sheets of the transferor 
and the transferee as of dates immedi¬ 
ately prior to and after the transfer of 
assets; 

(9) Evidence of security clearance re¬ 
quirements; and 

(10) Consent of sureties on all con¬ 
tracts listed under subparagraph (2) of 
this paragraph where bonds are required. 

(c) If it is consistent with the Gov¬ 
ernment's interest to recognize a suc¬ 
cessor in interest to a contract, an agree¬ 
ment will be executed with the trans¬ 
feror and the transferee, which shall 
ordinarily provide in part that; 

(1) The transferee assumes all the 
transferor's obligations and liabilities 
under the contract; 

(2) The transferor waives all rights 
under the contract as against the 
Government; 

(3) The transferor guarantees per¬ 
formance of the contract by the trans¬ 
feree (a satisfactory performance bond 
may be accepted in lieu of such guaran¬ 
tee) ; and 

(4) Nothing in the agreement shall 
relieve the transferor or the transferee 
from compliance with any Federal. State, 
or local law. All agreements, prior to 
execution, shall be reviewed by the Office 
of the General Counsel or the Office of 
the Chief Counsel, as the case may be. 
for legal sufficiency. A sample form for 


such an agreement for use when the 
transferor and transferee are corpora¬ 
tions, and all the assets of the transferor 
arc transferred, is set forth herein. This 
sample form may be adapted to fit spe¬ 
cific cases and may be used as a guide 
in preparing similar agreements for use 
in other situations. 

Agekement 

This Agreement, entered Into u of (date 
upon which the transfer of aaseu became 
effective pursuant to applicable State law) 
19--. by and between ABC Corp.. a corpora¬ 
tion duly organized and existing under the 

laws of the Bute of_... with iu 

principal office in the city of -..... 

(hereinafter referred to as the “Transferor"); 
the XYZ Corp.. a corporation duly organized 
and existing under the laws of the Bute of 

_with its principal office In the 

city of_(hereinafter referred to 

as the "Transferee"); and the United SUtes 
of America (hereinafter referred to ss the 
“Government"), represented by the UjB. 
Atomic Energy Commission (hereinafter re¬ 
ferred to as the "Commission”). 

WrrKKssrTH 

1. Whereas, the AEC has entered into the 

following contracts and purchase orders with 
the Transferor:_ 

2. Whereas, as of__ 19--, the Trans¬ 

feror assigned, conveyed, and transferred to 
the Transferee all the assets of the Trans¬ 
feror by virtue of a (term descriptive of the 
legal transaction involved) between the 
Transferor and the Transferee; 

3. Whereas, the Transferee, by virtue of 
said assignment, conveyance and transfer, 
has acquired all the asseU of the Transferor; 

4. Whereas, by virtue of said assignment, 
conveyance and transfer, the Transferee has 
assumed all the duties, obligations and liabil¬ 
ities of the Transferor under the contracu; 

5. Whereas, the Transferee Is In a position 
fully to perform the contracts, and such 
duties and obligations as may exist under the 
contrmcU; 

6. Whereas, it Is consistent with the Gov¬ 
ernment's Interest to recognize the Trans¬ 
feree as the successor party to the contrmcU; 

7. Whereas, there has been filed with the 
Commission evidence of said assignment, 
conveyance or transfer, as required by 
AECPR 9-1.5301 (b); 

(Where a change of name Is also involved, 
such as prior or concurrent change of name 
of the transferee, an appropriate reclul shall 
be used; for example:) 

8. Whereas, there has been filed with the 
Commission a certificate dated ....... 19... 

signed by the SecreUry of State of the SUte 
of __-__ to the effect that the Corpo¬ 

rate name of LMN Corp. was changed to 
XYZ Corp. on-- 19..; 

Now. therefore. In consideration of the 
premises, the parties hereto agree as follows: 

9. The Transferor hereby confirms said as¬ 
signment, conveyance and transfer to the 
Transferee, and does hereby release and dis¬ 
charge the Government from, and does 
hereby waive, any and all claims, demands, 
and rlghU against tho Government which It 
now has or may hereafter have in connection 
with the contracts. 

10. The Transferee hereby assumes, agrees 
to be bound by. and undertakes to perform 
each and every one of the terms, covenants, 
and conditions contained In the contracts. 
Tho Transferee further assumes all obliga¬ 
tions and liabilities of. and all claims and de¬ 
mands against, the Transferor under the 
contracts. In all respects as If the Transferee 
were the original party to the contracts. 

11. The Transferee hereby ratifies and 
confirms all actions heretofore Uken by the 
Transferor with respect to the contracts with 


the same force and effect as If the action : .4 
been Uken by the Transferee. 

12. The Commission hereby recognize ht 
Transferee as the Transferor's successor to 
Interest tn and to the contracts. The Trans¬ 
feree hereby becomes entitled to all ri^hi, 
title, and Interest of the Transferor in ana to 
the contracu In all respects as if the Train* 
feree were the original party to the contracts 
The term "Contractor" as used In the con- 
tracts shall be deemed to refer to the Trans¬ 
feree rather than to the Transferor. 

13. Except ss expressly provided herein, 
nothing In this Agreement shall be construed 
as a waiver of any rlghU or the Government 
against the Transferor. 

14 Notwithstanding the foregoing provi¬ 
sions, all paymcnU and relmburiern nu 
heretofore made by the Commission to the 
Transferor and all other action herstofort 
taken by the Commission, pursuant to Its 
obligations under any of the contracu. shsl: 
be deemed to have discharged pro Unto the 
Government's obligations under the con¬ 
tracts. All payments and relmbursem^nta 
mode by the Commission after the dsu of 
this Agreement In the name of or to the 
Transferor shall have the same force and 
effect as If made to said Transferee and shall 
constitute a complete discharge of the Gov. 
eminent*s obligations under the contract to 
the extent of the amounts so paid or reim¬ 
bursed. 

16. The Transferor and the Tram fern 
hereby agree that the Government shall not 
be obligated to pay or reimburse either of 
them for. or otherwise give effect to. any 
costs, taxes, or other expenses, or any in¬ 
creases therein, directly or indirectly an*inf 
out of or resulting from (I) said assignment, 
conveyance and transfer, or (11) this Agree¬ 
ment. other than those which the Govern¬ 
ment, in the absence of said assignment con¬ 
veyance and transfer, or this Agreement 
would have been obligated to pay or reim¬ 
burse under the terms of the contract 

16. The Transferor hereby guarantees pay¬ 
ment of all liabilities and the perfonnonet 
of all obligations which the Transfers in 
assumes under this Agreement, or (111 may 
hereafter undertake under the contract* m 
they may hereafter he amended or modiued 
In accordance with the terms and oonditious 
thereof; and the Transferor hereby a alvei 
notice of and consents to any such amend¬ 
ment or modification. 

17. Except as herein modified, the con¬ 
tracu shall remain In full force and rflect 

18. The term "the contracts" as uwxi la 
this agreement means the contracu and pur¬ 
chase orders listed above for in an attaentd 
exhibit); and all other contracts and pur¬ 
chase orders. Including modifications thereto, 
heretofore made between the AEC and tiw 
Transferor (whether or not performann .nd 
payment have been completed and wloas® 
executed. If the Government or the Trans¬ 
feror has any remaining rlghU, duties cf 
obligations thereunder), and modifications 
to such contracu and purchase orders here¬ 
after made In accordance with their terms 
and conditions. 

In witness whereof, each of the partii* 
hereto has executed this Agreement a* 01 
the day and year first above written 

United States or Avm f » 

By —. 


(Title) 

ABC CoaroasTioN 

By-- 

.(Title) 

XYZ Oo«ro«ATtoH 

By —. 

.(Title) 


ICOOPOJUTK 

SEAL) 


| CORPORATE 
SEAL) 
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CnrrtncATS 

I.__, certify that I am the Sec¬ 

retary of ABC Oorp. named above: that 

___ who signed this Agreement on 

b«ha!f of said corporation, was then-- 

__ of said corporation; and that thla 

^reement waa duly signed for and In behalf 
or r.atd corporation by authority of Ita gov¬ 
erning body and la within the scope of Its 
corporate power* 

Witness my hand and seal of said corpora¬ 
tion thla , t - -day of_. 

10 .- 

fcoerosai* By- 

M M- I 

C«*TXrtCAT» 

I,__ _ _ certify that X am the Sec- 

re lory of XYZ Corp. named above; that 

.... who signed thla Agreement on 

brtifUf of said corporation, was then__ 

of told corporation: and that this Agreement 
was duly signed for and In behalf of said 
corporation by authority of its governing 
body and within the scope of its corporate 
power*. 

Witness my hand and the seal of said cor¬ 
poration this___day of_, 

10 -_ 

(cospcsuts By...—--- 

UAL) 

{9-1.5302 Agreement U> recognize 
change of name of contractor. 

(a) A contractor who requests only 
that a change of name be recognized and 
states that the rights and obligations of 
the parties remain unaffected shall be re¬ 
quired to furnish the ABC office (see 
I 0-1 5303(a)) concerned one copy of 
each of the following: 

<1> A copy of the instrument by which 
the change of name was effected, authen¬ 
ticated by a proper official of the State 
having jurisdiction: 

(2) Opinion of counsel for the contrac¬ 
tor as to the effective date of the change 
of name and that it was properly effected 
In .accordance with applicable law; and 

4 3) A list of all contracts and purchase 
orders which hare not been finally settled 
between the Atomic Energy Commission 
•nd the transferor, showing the contract 
number, the name and address of the 
procuring activity involved, the total dol- 
“ r value of each contract as amended, 
and the balance remaining unpaid. 

( b> A format for such an agreement 
»btch shall be adapted for specific cases 
b set forth below. 


AcinUIENT 

Agreement, entered Into as of_ 

*; .1®--. by and between the ABC Cor] 

(rurmerly the XYZ Corp.. and heretnaft< 
•omettmes referred to as the “contractor” 
* ^prporation duly organised and existln 

under the law* of the State of_ 

the United 8tales of America f herein 
J™ r * fr rred to aa the "Government"), rep 
»®nted by the Atomic Energy Commiaalo 
* lCF r ®* crr#< * t° M the "Commli 

Wrrwi 


inL Commission has enter* 

t«s following contract* and pure ha 
0Wera,,th the XYZ corp.:_ 

♦ ^ rta8, thc XTZ CoT P'> by an amen< 
(to it* certificate of Incorporation, dab 

ch “‘* d ,u oorpor “ 

onJ» ^ bere **» a change of corporate nan 
ihJ h ^f^phahed by said amendment, i 
•*«hta and obligation* of the Cloven 


ment and of the contractor under the con¬ 
tract* are unaffected by said change; and 
4 Whereas, there has been filed with the 
Commission documentary evidence of said 
change In corporate name; 

Now. therefore. In consideration of the 
foregoing, the partiee hereto agree, that the 
con tracts covered by this agreement are here¬ 
by amended by deleUng therefrom the name 
"XYZ Corporation" wherever It appear* in 
the contract* and substituting therefor the 
name “ABC Corporation." 

The term "the contract*” a* used in till* 
agreement mean* the contracts and purchase 
order* tinted In clause 1 above, and all other 
contracts and purchase orders. Including 
modification thereto, entered Into between 
the AEC and the contractor (whether or not 
performance and payment have been com¬ 
pleted and release* executed. If the Govern¬ 
ment or the contractor has any remaining 
right*, duties, or obligations thereunder). 

In witness whereof, each of the parties 
hereto ha* executed this Agreement a* of the 
day and year first above written. 

United States or America 


(Title) 

IcoaroJUTi ABC Corporation 
seal] 

By--- 


(Title) 

CrmncAT* 

I, —--- certify that I am the Sec¬ 

retary of ABC Corp.. named above; that 

—____ who signed this Agreemcenl on 

behalf of said corporation, was then 

__ of said corporation; and that 

thla Agreement was duly signed for and In 
behalf of said corporation by authority of It* 
governing body and la within the scope of Its 
corporate powers. 

Witness my hand And seal of said corpora¬ 
tion thla —— —— day of__.... 

19... 

[ coarosA-nr 
SEAL) 

§ 9-1.5303 Procedure*. 

(a) A contractor who wishes recogni¬ 
tion of a successor in Interest or of a 
change In name shall notify the AEC 
office with which It has the largest dollar 
amount of unillquldated obligations, and 
shall furnish that office with the per¬ 
tinent documentation enumerated in 
8$ 9-1.5301 and 9-1.5302. as required. 

(b) The AEC office (see paragraph (a) 
of this section) will take all necessary 
and appropriate action with respect to 
either recognizing or not recognizing a 
successor in Interest or recognizing a 
change of name. Including without limi¬ 
tation the following: 

(1) Obtaining from the contractor a 
list of the affected contracts, the names 
and addresses of the procuring activities 
responsible for those contracts, and the 
required documentary evidence; 

(2) Contacting other AEC offices con¬ 
cerned to determine whether there is any 
objection to recognizing a successor in 
interest; 

(3) Drafting and executing a supple¬ 
mental agreement to one of that office's 
contracts affected but covering all appli¬ 
cable outstanding and incomplete con¬ 
tracts affected by the transfer of assets 
or change of name; and 


(4) Instituting and monitoring pro¬ 
cedures for security clearance. 

The supplemental agreement will con¬ 
tain a list of the contracts affected and. 
for distribution purposes, the names and 
addresses of the procuring activities hav¬ 
ing contracts subject to the supplemental 
agreement. 

(c> The agreement and supporting 
documents will be reviewed for legal suf¬ 
ficiency by the Office of the General 
Counsel or the Office of the Chief 
Counsel, as the case may be. 

<d> After execution of the supple¬ 
mental agreement, the AEC office shall: 

(1) Forward an authenticated copy of 
the supplemental agreement to the Di¬ 
rector. Division of Contracts; and 

(2) The Director. Division of Con¬ 
tracts will advise each of the AEC offices 
of the consummation of the supple¬ 
mental agreement and request a letter 
referring to such supplemental agree¬ 
ment to be included in each affected con¬ 
tract. 

(e> The contracting officer for each 
such affected contract shall prepare a 
letter which references the supplemental 
agreement land cite the number of the 
contract with which the original relevant 
documents and supplemental agreement 
arc filed) and acknowledges the change 
in name or successor in interest. Such 
letter will be given the same distribution 
as the affected contract. 

Effective date. These regulations are 
effective upon publication in the Federal 
Register. 

Dated at Germantown, Md., this 3d 
day of October 1967. 

For the U.8. Atomic Energy Com¬ 
mission. 

Joseph L. Smith, 

Director , 

Division of Contracts. 

|FJL Doc. 67-11678; FU*d. Oct. 9. 1967; 

6:45 o-m.) 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

PART 71—FOREIGN QUARANTINE 
Importation of Psitfocine Birds 

On pages 8679-6681 of the Federal 
Register of June 16. 1967, there was pub¬ 
lished a notice of proposed rule making 
to revise the quarantine procedures with 
respect to entry of pslttacine birds Into 
the United 8tates. Interested persons 
were given 30 days in which to submit 
written data, views, or arguments in re¬ 
gard to the proposed regulations. 

After consideration of all such rele¬ 
vant matter as was presented by inter¬ 
ested persons, the proposed regulations 
are hereby adopted without change and 
arc set forth below. 
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Effective date. These regulations shall 
be effective as of the date of publication 
In the Federal Register. 

Dated: September 19.1967. 

r seal] William H. Stewart. 

5urfipeon General . 

Approved: October 3,1967. 

Wilbur J. Cohek, 

Acting Secretary. 

Subpart J—Importation of Certain 
Things 

§§ 71.152,71.153 lDeleted) 

1. Subpart J is amended by deleting 
§§71.152 and 71.153. 

2. A new subpart Is added Immediately 
following § 71.157 as follows: 

Subpart 4-1—Importation of Ptitto<in* Birds 

See 

71.161 Definition* 

71.162 Baqucst* for information, 

71.163 Puittaclne bird treatment centers. 

71.164 Entry restrictions 
71.163 Disposal of excluded birds. 

71.166 Penalties. 

Authority: The provisions of this Sub¬ 
part J-l issued under sec 361, 38 Stmt. 703; 
42 U.8.C. 264 

Subpart J-l—Importation of 
Psittacine Birds 
g 71.161 Definition*. 

As used in this subpart, the term: 

(a) "Psittacine birds'* Includes birds 
commonly known as parrots, Amazons. 
African grays, cockatoos, macaws, par- 
rotlets, bee bees, parakeets, lovebirds, 
lories, lorikeets, and all other birds of 
the order Psittadformes. 

(b) "United States" means the United 
States. Its territories, and possessions 
(other than the Canal Zone). 

§ 71.162 RequcM* for in forma lion. 

All requests for Instructions, applica¬ 
tion forms, and other Information relat¬ 
ing to the regulations In this part 
should be addressed to the Chief, For¬ 
eign Quarantine Program, National 
Communicable Disease Center, U 3. Pub¬ 
lic Health Service, Atlanta, Oa. 30333, or 
to Public Health Service quarantine sta¬ 
tions at UR. ports of entry. 

§ 71.163 Pftittnrinr bird treatment ren¬ 
ter*. 

(a) Approval of treatment centers — 

(1) Minimum standards for approval. To 
be eligible for approval, psittacine bird 
treatment centers shall meet the follow¬ 
ing minimum standards and such other 
requirements as shall be determined by 
the Surgeon General as necessary for 
the proper care and treatment of psitta¬ 
cine birds. 

(1) They will be located outside of the 
United States. 

<ii) They will be so constructed as to 
provide adequate sanitation. 

(ill) They will be under the direction 
and supervision of a director approved 
by the Surgeon General as qualified by 
experience, education, and training to 
supervise and direct the operations of 
the center. 
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(lv) They will provide access to the 
treatment center and to books and rec¬ 
ords thereof, to authorized representa¬ 
tives of the Surgeon General for Inspec¬ 
tion purposes. 

(v) They will, upon request of the 
Surgeon Oeneral, provide samples of 
psittacine birds and specimens of psit¬ 
tacine bird blood, food, feces, medica¬ 
tion, and related material which the Sur¬ 
geon General deems necessary to ascer¬ 
tain the compliance of the center with 
procedures and medication approved by 
the Surgeon General for psittacine bird 
treatment. 

(vi) They will maintain complete rec¬ 
ords of all birds received, treated, and 
shipped including date of each shipment, 
and name and address of consignee. 

(2) Application for approval. Applica¬ 
tion for approval of a treatment center 
shall be addressed to: Chief. Foreign 
Quarantine Program, National Com¬ 
municable Disease Center, UR. Public 
Health Service, Atlanta, Ga. 30333. The 
application shall be made on a form pre¬ 
scribed by the Surgeon General and shall 
provide the following information and 
any other information which the Sur¬ 
geon General may deem necessary In de¬ 
termining that satisfactory disease pre¬ 
vention measures will be provided in the 
care, treatment, shipment, and handling 
of psittacine birds. 

(i) The name and address of the treat¬ 
ment center. 

(ii> A detailed description of the treat¬ 
ment center including: 

(а) A plat showing location of the 
treatment center bulldlng(s) with re¬ 
spect to other adjacent buildings and 
structures; 

(б) Floor plans of the treatment cen¬ 
ter building (s); and 

(c) A description of the type of build¬ 
ing construction. 

(ill) A statement of measures that will 
be used to maintain good sanitation and 
protect the health of the birds. 

(iv> A statement of the method to be 
used for assaying the medication used in 
the treatment of the birds, and the name 
and address of the laboratory that will 
make the assays. 

(v) Evidence satisfactory to the Sur¬ 
geon General that the treatment center 
director meets the requisites of sub¬ 
paragraph (1) (ill) of this paragraph. 

(3) Issuance of certificate of approval. 
If the Surgeon General finds that the 
treatment center meets the requisites of 
approval as established by subparagraphs 
(1) and (2) of this paragraph, he will 
issue a certificate of approval which will 
be valid until suspended or revoked. 

(b> Suspension of certificate of ap¬ 
proval, and opportunity for hearing. 
Whenever the Surgeon General has rea¬ 
sonable ground to believe that a treat¬ 
ment center is not conforming to the 
requirements of this subpart, he may, 
upon notice to the treatment center, 
suspend the certificate of approval, and 
provide reasonable opportunity for a 
hearing thereon. The hearing will be 
within the United States at a place 
designated by the Surgeon General. 

(C> Revocation of certificate of ap¬ 
proval. The Surgeon General shall re¬ 


voke a certificate of approval whonc er 
a treatment center whose certificate of 
approval has been suspended, faiU to 
avail itself of the hearing opportunity 
or when after such hearing, the Surgeon 
General determines that any of the 
reasons for suspension remain uncor¬ 
rected and warrant revocation. 

(d) Reinstatement of certificate of 
approval . A certificate of approval which 
has been suspended may be reinstated 
upon a showing of compliance with re¬ 
quired standards and upon such Inspec¬ 
tion, examination and assurance of con¬ 
tinued compliance as may be conslct.-red 
necessary by the Surgeon General 

§ 71.164 Entry retlrieliotu*. 

(a) Health of birds—(l) Disease-fra 
appearance. Except for birds brought in 
under the special provisions of subpara¬ 
graph (3) of this paragraph, and of 
paragraph (c) of this section, psittacine 
birds shall be permitted entry into the 
United States only if all birds in the 
shipment appear to ihe quarantine of¬ 
ficer at the port of entry to be free from 
evidence of communicable disease 

(2) Specimens for study by Rubhc 
Health Serivce. Upon arrival at a US. 
port of entry, of a shipment of psittacine 
birds from an approved psittacine bird 
treatment center, the quarantine officer 
may take specimens of psittacine bird 
blood, feces, medication, and related 
material from such shipment, for labora¬ 
tory study. If the owner or his repre¬ 
sentative refuses permission for the tak¬ 
ing of such specimens, the shipment 
shall be denied entry. 

(3) Admission of birds not appennng 
to be disease-free and of exposed birds. 
When a bird, upon arrival at a UR port 
of entry, shows symptoms suggestive of 
communicable disease (but other entry 
requirements are met). the medical offi¬ 
cer In charge may authorize its ad¬ 
mission and admission of healthy ap¬ 
pearing birds In the shipment if lie U 
satisfied that adequate protection 
against introduction of communicable 
disease will be provided by measure* 
arranged and paid for by the owner. 
Such measures shall Include Immediate 
isolation of the birds and immediate care 
by a specific licensed veterinarian who 
shall provide necessary treatment with 
approved medication and report the 
birds' condition to the medical officer In 
charge before the birds are released 
from isolation. 

(b) Entry document for birds from 
treatment centers. Each shipment or 
psittacine birds from an approved treat¬ 
ment center shall be accompanied by an 
entry document prescribed by the Sur¬ 
geon General. This document shall show 
the treatment center certificate of ap¬ 
proval number, shall identify the bird** 
quantity and kind, shall show* the natf* 
and address of the consignee, shall « 
subscribed and sworn to by the treat¬ 
ment center director, before a UR Con¬ 
sular or Embassy official in the country 
where the treatment center is loc a:e f; 
and shall contain a certification by sal 
director as to the following points: 

(1) Certification of treatment » 
treatment center. That for a minimum o 
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45 consecutive days Immediately before 
shipment to the United 8tates the birds 
have been confined in said treatment 
center and treated with chlortetracy- 
cline, or other approved medication, pre¬ 
pared and administered in accordance 
with procedures approved by the Surgeon 
General for psittacosis control. 

(3) Certification of treatment and 
segregation of birds during shipment to 
the United States. That arrangements 
have been made whereby such medica¬ 
tion will be continued during shipment 
of pslttacine birds to the United 8tates, 
that during such shipment said birds will 
be confined in different cages from any 
other birds, and that said cages and any 
outer containers therefor will be so con¬ 
structed as to permit easy observation of 
the birds. 

(c) Birds imported for medical re¬ 
search. Pslttacine birds intended for use 
in medical research may be permitted 
entry into the United States without 
prior conftnement and treatment if the 
following conditions are met. 

(1) Permit. They are accompanied by 
a permit issued by the Surgeon General. 
Application for the permit shall be sub¬ 
mitted by the person seeking to Import 
the birds for medical research purposes, 
and shall contain such information and 
assurances as the 8urgeon General may 
require concerning use of the birds,In the 
proposed research. 

<2> Scientific use. The scientific basis 
for the use of untreated birds is estab¬ 
lished to the satisfaction of the 8urgeon 

General 

•3) Protection against disease. The 
birds are imported under conditions pre¬ 
scribed by the Surgeon General to mini- 
mire the risk of introduction of com¬ 
municable disease into the United States. 

(4) Disease-free appearance. They ap¬ 
pear to the quarantine officer at the port 
of entry to be free from evidence of 
communicable disease, unless otherwise 
specified in the permit, or admission is 
authorized pursuant to paragraph (a) 
<3> of this section. 

<d) Certain birds imported by a zoo¬ 
logical park. Pslttacine birds which. In 
the opinion of the Surgeon General, 
cannot be treated satisfactorily as speci¬ 
fied in paragraph (b)(1) of this section 
at an approved treatment center outside 
the United States, may be imported by 
a zoological park without prior confine¬ 
ment and medication if the following 
conditions are met. 


< 1 ) Permit. They are accompanied by 
i 1 Permit issued by the Surgeon 
^ ei \ er *l P ur *uant to an application 
made therefor. 


‘2) Restriction on disposition of birds 
Assurance is given that the birds wtl 
or given, either directly oi 
ffidirectly to any private individual oi 
dealer in birds. 

D f*case-free appearance. They ap< 
pear to the quarantine officer at the port 
rnnf^ try . t ®. be frec trom evidence oi 
< disease, unless admlsslor 

> ^^orized pursuant to paragraph 
M ‘3) of this section. 

<«> Treatment facilities and staff. Ttu 
■ J J Wtcal park lias a staff vetertnartar 


and facilities for isolating pslttacine 
birds, and has been approved by the Sur¬ 
geon General for purposes of the regula¬ 
tions in this pari. 

(5) Isolation and treatment. On ar¬ 
rival at the zoological park the birds will 
be isolated for at least 45 days, and 
throughout that period will be treated 
with approved medication under condi¬ 
tions satisfactory to the Surgeon General. 

<e> Birds imported as pets. Pslttacine 
birds intended ns pets may be imported 
by the persons who intend to keep them 
as pets, without prior confinement and 
treatment, if the following conditions 
are met. 

(1) Disease-free appearance. The birds 
appear to the quarantine officer at the 
port of entry to be free from evidence 
of communicable disease, unless admis¬ 
sion is authorized pursuant to paragraph 

(a) (3) of this section. 

(2) Certificate. The owner submits a 
written statement certifying the follow¬ 
ing points. 

< i) That not more than a total of two 
(2) birds are imported under this para¬ 
graph in any 12-month period by mem¬ 
bers of a family comprising a single 
household. 

(11) That the birds are not Intended 
for sale or trade in the United States. 

(ill) That the requirements of (a) or 

(b) and of (c) of this subparagraph, will 
be met. 

(a) If the birds have been in the 
owner's possession and personal custody 
for at least 90 days immediately before 
arrival, except for any period occasioned 
by arrival of the owner and birds on 
separate conveyances, the owner shall 
submit a written certification that upon 
admission, the birds will be treated for 
45 days with chlortetracycline or other 
approved medication. Medication may be 
administered on the premises of the 
owner of the birds, but must be under 
the supervision of a licensed veterinarian, 
and at the owner’s expense. If the owner 
has not made the necessary arrange¬ 
ments with a licensed veterinarian before 
arrival of the birds, they shall be ex¬ 
cluded unless he arranges for such super¬ 
vision promptly upon their arrival at the 
port of entry. Pending such arrange¬ 
ments. the owner shall have the birds 
held in such a manner that the quaran¬ 
tine officer is satisfied that they do not 
present a serious health hazard. 

(b> If the birds have been In the own¬ 
er's possession and personal custody im¬ 
mediately before arrival, but for less than 
90 days, the owner shall certify in wrrlt- 
ing that upon admission, the birds will 
be confined and treated with chlortetra¬ 
cycline or other approved medication for 
45 days. In detention facilities on the 
premises of and under immediate care 
of a licensed veterinarian. Detention and 
medication will be accomplished at the 
owner's expense. Such veterinarian's de¬ 
tention facilities may be located either 
at the port of arrival or elsewhere In the 
United 8tates. If the owner has not made 
the necessary arrangements with a veter¬ 
inarian before arrival of the birds, they 
shall be excluded unless he promptly 
makes such arrangements with a veter¬ 


inarian on whose premises the required 
detention and medication will be accom¬ 
plished. Pending the making of such ar¬ 
rangements. the owner shall provide for 
having the birds held in such a manner 
that the quarantine officer is satisfied 
that they do not present a significant 
health hazard. 

(c) The owner or the veterinarian shall 
report promptly to the quarantine offi¬ 
cer at the port of entry any sickness or 
death of the birds during the required 
period of medication and follow* the 
quarantine officer’s instructions con¬ 
cerning measures to prevent the spread 
of infection. 

(f) Birds being returned to the United 
States. When psittaclne birds have been 
taken out of the United States and the 
requirements of paragraph (e) of this 
section are not fully complied with upon 
their return, they may be admitted pro¬ 
vided the following conditions are met. 

(1) Disease-free appearance. They ap¬ 
pear to the quarantine officer at the port 
of entry to be free from evidence of com¬ 
municable disease, unless admission Is 
authorized pursuant to paragraph (a) (3) 
of this section. 

(2) Permit. They are accompanied by 
a permit for return issued by the Surgeon 
General. Application for such permit 
may be denied unless the owner of the 
birds applies for the permit before their 
departure from the United States and the 
application Includes a statement as to the 
Itinerary, the number and description of 
the birds, and such other Information as 
the Surgeon General may require. 

(3) Required information and certi¬ 
fication. At the port of entry the owner 
furnishes any information that may be 
required by the Surgeon General, and 
submits a written statement certifying 
the following. 

(i) That he has complied with the 
terms of the permit. 

(11) That upon admission the birds 
will be treated for 45 days with chlor¬ 
tetracycline or other approved medica¬ 
tion. The medication may be adminis¬ 
tered on the premises of the owner of the 
birds, but must be under the supervision 
of a licensed veterinarian, and at the 
owner’s expense. 

(ill) That the owner has arranged 
with a licensed veterinarian for such su¬ 
pervision. If the owner has not made the 
necessary arrangements before arrival 
of the birds, they shall be excluded un¬ 
less he arranges for such supervision 
promptly upon their arrival at the port 
of entry. Pending the making of such ar¬ 
rangements, the owner shall provide for 
having the birds held in such a manner 
that the quarantine officer is satisfied 
that they do not present a significant 
health hazard. 

(lv) That the owner or the veterinar¬ 
ian will report promptly to the quaran¬ 
tine officer at the port of entry any sick¬ 
ness or death of the birds during the re¬ 
quired period of medication, and follow 
the quarantine officer's instructions con¬ 
cerning measures to prevent the spread 
of infection: 

(g) Permits: Terms and cancellation . 
Any permit issued under paragraph (c>, 
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(d), or (f) of this section may contain 
such conditions and safeguards as the 
Surgeon General may deem advisable. 
The permit shall be subject to cancel¬ 
lation if procured or used in a manner 
Inconsistent with this section. 

§ 71.163 Diftpotal of excluded bird*. 

(a) Birds with healthy appearance. 
Healthy appearing pslttacine birds which 
are excluded from admission under these 
regulations shall, at the owner’s option, 
be exported or destroyed, or given to a 
research facility or zoological park under 
arrangements approved by the quaran¬ 
tine officer for preventing the spread of 
infection. Exportation shall be permitted 
only if the owner exports the birds within 
a reasonable time as determined by the 
medical officer in charge. Pending dis¬ 
posal. the birds shall be detained at the 
port of entry at the owner’s expense. 

<b> Birds with symptoms suggestive 
of psittacosis. Pslttacine birds which 
show symptoms suggestive of psittacosis 
on arrival shall be destroyed promptly 
unless admission Is authorized pursuant 
to paragraph (a) (3) of 9 7M64. PsUta- 
clne birds which develop symptoms sug¬ 
gestive of psittacosis while detained 
pending disposal shall be destroyed 
promptly unless the medical officer in 
charge is satisfied that measures ar¬ 
ranged and paid for by the owner will 
provide adequate protection against in¬ 
troduction of communicable disease into 
the United States. 

§ 71.166 Penalise*. 

Any person violating any provision of 
99 71.161 through 71.165 shall be subject 
to punishment by fine of not more than 
$1,000 or Imprisonment for not more than 
1 year, or both, as provided is section 
368(a) of the Public Health Service Act 
(42 U.8.C. 271(a)). 

IP M. Doc. 67-111928; PUcd. Oct. 9. 1967; 

8:49 ftjn.J 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of land Manage¬ 
ment, Department of the Interior 
APPENOIX—FUBUC LAND ORDERS 

1 Public Land Order 42871 
(Oregon 202) 

OREGON 

Revocation of Air Navigation Site 
Withdrawals 

By virtue of the authority contained 
in section 4 of the act of May 24. 1928 (45 
StaL 729: 49 UB.C. 214). it is ordered as 

follows: 

1. The departmental orders of Sep¬ 
tember 29. 1931. August 10. 1931. and 
January 3. 1933. withdrawing the follow¬ 
ing described lands for use by the Depart¬ 
ment of Commerce in the maintenance of 
air navigation facilities, are hereby re¬ 
voked: 

Wilumittk Meridian 

T. 84 8.. R. 6 W.. 

See. 23. 

Sec. 24. NW^SWU. 
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The areas described aggregate approx¬ 
imately 120 acres in Josephine County, of 
which those in section 23 are revested 
Oregon and California Railroad grant 
lands. 

The lands are situated 12 miles north 
of Grants Pass, Or eg., at an elevation of 
about 3.800 feet at the summit of Sexton 
Mountain. The lands generally support 
a growth of Douglas hr, native shrubs, 
forba, and grasses. 

2. At 10 am. on November 9. 1967, the 
revested Oregon and California Railroad 
grant land shall be open to such forms of 
disposition as may by law be made of 
such land. 

3 Until 10 am. on April 6, 1968. the 
State of Oregon shall have a preferred 
right of application to select the public 
land as provided by R8. 2276 as amended 
(43 UJ8.C. 852). After that time the land 
shall be open to the operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 am. on 
April 6. 1988, shall be considered as si¬ 
multaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

4. The lands will be open to location 
under the U8. mining laws at 10 n.m. on 
April 6. 1968. They have been open to 
applications and offers under the mineral 
leasing laws. 

5. An airways beacon on a 62-foot 
tower and a small building have been 
erected by the United States upon the 
lands. Additionally, a heliport has 
been constructed and is being oper¬ 
ated and maintained upon the lands 
under authority of the United States. 
These improvements, together with 
sufficient lands necessary for the op¬ 
eration and maintenance thereof, con¬ 
stitute an appropriation of the land 
by the United States, and bar private ap¬ 
propriation thereof. These tracts, to¬ 
gether with access ways thereto, are 
Identified upon the records of the Bureau 
of Land Management at Portland, Orcg. 

Inquiries should be addressed to the 
Manager. Land Office. Bureau of Land 
Management, Portland, Oreg. 

Harry R. Anderson, 
Assistant Secretary of the interior. 

October 4. 1967. 

(F-R. Doc. 67-11881; Filed. Oct. 9. 1967; 

8:46 am.) 


(Public Lund Order 4288) 

(Utah 0122689] 

UTAH 

Withdrawal for Reclamation Project 

By virtue of the authority contained in 
section 3 of the act of June 17, 1902 (32 
Stat. 388; 43 UB.C. 416), as amended and 
supplemented, including section 8 of the 
act of April 11. 1956 (70 Stat, 110; 43 
U-S.C. 620g), it is ordered as follows: 

Subject to valid existing rights, the 
following described public lands, which 
are under the Jurisdiction of the Secre¬ 


tary of the Interior, are hereby with¬ 
drawn from all forms of appropriation 
under the public land laws. Including Lhc 
mining laws <30 U.S.C., Ch. 2>, but .not 
from leasing under the mineral leas : , 
laws, and reserved for the Flaming Gorge 
Unit. Colorado River Storage Project; 

Balt Lake Meridian 
T. 3 N . R. 22 

Sec. 18. lou 1 to 6. Inclusive, Kft8W 
8KK. 

The areas described aggregate 389.73 
Acres In Daggett County. 

Harry R. Anderson, 
Assistant Secretary of the interior. 

October 4.1967. 

|F.R. Doc. 67-11882; Filed. Oct. 9, 1067; 

8:45 am.| 


Title 50—WILDLIFE AND 
FISHERIES 

Chapfer I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Seney National Wildlife Refuge, 
Mich. 

The following special regulation Is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulation*; big gator; 
for individual wildlife refuge are.t*. 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 

Public hunting of deer and bear on the 
Seney National Wildlife Refuge is per¬ 
mitted from 6 am. to 7 pm., local pre¬ 
vailing time from November 18, 1967, 
through December 3. 1967. only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 85.200 
acres, is delineated on a map available ftt 
the refuge headquarters, Seney. Mich-, 
and from the Regional Director. Bureau 
of Sport Fisheries and Wildlife, 1006 
West Lake Street, Minneapolis, Minn. 
55408. Hunting shall be in accord:'! ice 
with all applicable State regulations cov¬ 
ering the hunting of deer and bear sub¬ 
ject to the following special conditions: 

(1) Camping Ls permitted only west 
of the Drlggs River. A Federal permit 
obtainable at refuge headquarters and a 
State Camp Registration obtainable at 
refuge headquarters or any State Con¬ 
servation Field Office are required iof 
camping. 

(2) All motorized conveyances are pro¬ 
hibited from traveling on dikes or off 
established roads and trails. Motor: 1 
bikes and snowsleds are not permit ^ 
on the refuge. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations. Part 32 
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jmd arc effective through December 3. 

1967. 

John E. Wilbrecht. 
Refuge Manager , Seney Na¬ 
tional Wildlife Refuge, Seney, 
Mich. 

October 2, 1967. 

frit Doc. 67-11879: Piled. Oct. 9. 1987; 
8:46 tin.) 


PART 32—HUNTING 

Audubon National Wildlife Refuge, 
N. Dak. 

The following special regulation 1 s is¬ 
sued and is effective on date of publica¬ 
tion In the Federal Register. 

} 32.32 Special regulations; big game; 
foe individual wildlife refuge area a. 

North Dakota 

AUDUBON NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Audubon 
National Wildlife Refuge. N. Dak., is per¬ 
mitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 13,837 acres, is delineated on 
a map available at the refuge headquar¬ 
ters and from the Regional Director, 
Bureau of Sports Fisheries and Wildlife. 
1006 West Lake Street. Minneapolis, 
Minn. 55408. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions covering the hunting of deer sub¬ 
let to the following special conditions: 

'1> Hunting is permitted from 12 
r.oon, c.s.t, to sunset November 10, and 
from sunrise to sunset November 11, 
through November 19.1967. 

<2* All hunters must exhibit their 
hunting license, deer tag. game, and 
vehicle contents to Federal and 8tate 
officers upon request. 

Vehicular travel. Including the use 
of boats, is prohibited by hunters on the 
r*4uge during the deer season. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50, 
w>ae of Federal Regulations, Part 32. 
ami are effective through November 19, 

David C. McOlauchlin, 

Refuge Manager, Audubon Na¬ 
tional Wildlife Refuge . Cole- 
harbor, N.DaK 

°^08rt 3. 1967. 

Doc. 67-11880: Filed, Oct. 9, 1967; 
8:45am | 


PART 32—HUNTING 

D « lac* National Wildlife Refvg 
N. Dak. 

*uri sped*! regulation Is 

tion*l® ffoc Uve on date of public 
** hi the Federal Register. 

^ f p regulation*j big gnu 

w individual wildlife refuge nr* 

North Dakota 

lacs national wildlife refuci 

kJX£ S** °* on the Des L* 
na1 WUdlife Refuge. N. Dak.. Is pt 


ml tted only on the area designated by 
signs as open to hunting. This open area, 
comprising 17,740 acres, is delineated on 
a map available at the refuge headquar¬ 
ters and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife, 
1006 West Lake Street. Minneapolis. 
Minn. 55408. Hunting shall be in accord¬ 
ance with all applicable State regulations 
covering the hunting of deer subject to 
the following conditions: 

(1 > Hunting is permitted from 12 noon 
to sunset November 10 and from sunrise 
to sunset November 11, 1967, through 
November 19. 1967. 

(2) All hunters must exhibit their 
hunting license, deer tag. game, and 
vehicle contents to Federal and State 
officers upon request. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife rcf*-ge areas 
generally which are set forth In Title 
50, Code of Federal Regulations, Part 
32, and are effective through November 
19. 1967. 

Home* L. Bradley. 
Refuge Manager, Des Lacs Na¬ 
tional Wildlife Refuge, Ken- 
mare, N. Dak. 

October 3, 1967. 

IF-R. Doc. 67-11899; FUed. Oct. 9. 1957; 
8:46 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transporta¬ 
tion 

(Airworthiness Docket No. 67-SW-65; Arndt. 
39-492J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Aero Commander Models 560E, 680, 
680E, and 720 Airplanes 

There has been a fatigue crack de¬ 
tected which may have caused the failure 
of the lower front spar cap on an Aero 
Commander Model 560E airplane. Since 
this condition Ls likely to exist or develop 
in other airplanes of the same type, an 
Airworthiness Directive is being Issued 
to require a one-time inspection of Aero 
Commander Models 560E, 680, 680E, and 
720 airplanes. 

8ince it was found that immediate 
corrective action was required, notice 
and public procedure thereon was Im¬ 
practicable and contrary to the public In¬ 
terest and good cause existed for making 
the airworthiness directive effective Im¬ 
mediately as to all known U.8. operators 
of Aero Commander Models 560E. 680, 
680E. and 720 airplanes by Individual 
airmail letters dated October 5, 1967. 

1 These conditions still exist and the air¬ 
worthiness directive ls hereby published 
In the Federal Register as an amend¬ 
ment to S 39.13 of Part 39 of the Federal 
Aviation Regulations to make It effective 
as to all persons. 

’ In consideration of the foregoing, and 
pursuant to the authority delegated by 
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the Administrator (31 FJL 13697), 
\ 39.13 of Part 39 of the Federal Aviation 
Regulations ls amended by adding the 
following new Airworthiness Directive: 

Ammo Commando. Division. Nonnt Amuucan 
Rockwell Corto*at!ok . Applies to Aero 
Commander Model 560S. 680. 680E. and 
720 airplanes. 

Compliance required within the next 25 
hours* time In service after the effective date 
of this AD union already accomplished. 

To detect cracks In the lower front spar 
cap between wing station 67 and 86 on each 
wing, accomplish* either is) or (b) of the 
following: 

(a) Perform visual and dye penetrant In¬ 
spection In accordance with Aero Commander 
Service Bulletin Number 92 dated September 
29. 1967. To facilitate Inspection, a top wing 
access door may be Installed In accordance 
with instructions contained tn Aero Com¬ 
mander*! letter to all owners and operators 
dated October 3. 1967. 

(b) Inspect tn accordance with procedures 
approved by the Chief. Engineering and Man¬ 
ufacturing Branch. FAA. Soutwest Region. 
Fort Worth. Tex. 

If cracks are detected during above In¬ 
jections, contact Aero Commander for ap¬ 
proved repair or repair in accordance with a 
method approved by the Chief. Engineering 
and Manufacturing Branch. FAA. Southwest 
Region. Fort Worth. Tex. 

Upon completion of the inspection, posi¬ 
tive or negative findings Including total time 
in service shall be forwarded to the Chief. 
Engineering and Manufacturing Branch. 
FAA. Southwest Region. Fort Worth. Tex. 

This amendment becomes effective upon 
publication In the Pkdebal Rcgjsteb for all 
persons except those to whom It was made 
effective immediately by telegram dated 
October 5. 1967. 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1958; 49 U3.C. 1354(a), 
1421, and 1423) 

Issued in Fort Worth, Tex., on Oc¬ 
tober 5, 1967. 

Henry L. Newman. 
Director, Southwest Region. 

[FR. Doc. 67-12076; Filed, Oct. 9. 1967; 

12:45 pm.) 


{Airspace Docket No. 67-AL-3J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Control Areas 

On August 16. 1967. a notice of pro¬ 
posed rule making was published In the 
Federal Register (32 Fit. 11804) stating 
that the Federal Aviation Administra¬ 
tion (FAA) was considering the designa¬ 
tion of offshore control areas In the 
vicinity of the west coast of Alaska; the 
Alaskan Peninsula and the Aleutian 
Islands, Alaska. 

On September 14,1967. a supplemental 
notice of proposed rule making was pub¬ 
lished In the Federal Register (32 F.R. 
10379) extending the time for which 
comments would be received on the 
Notice until September 26. 1967. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

81nce the actions taken herein Involve, 
in part, the designation of navigable air- 

10, 1967 
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RULES AND REGULATIONS 


space outside the United States, the Ad¬ 
ministrator has consulted with the 
Secretary of State and Secretary of 
Defense In accordance with the provi¬ 
sions of Executive Order 10854. During 
this coordination, the Department of the 
Navy questioned the proposed 200 nauti¬ 
cal miles width to Control 1234 as it 
appears to exceed PAA requirements. 
The proposed width of Control 1234 is 
required so that domestic air traffic con¬ 
trol separation standards can be applied 
within the service volume range of the 
navigational aids which are in the 
National Airspace System. The designa¬ 
tion of Control 1234 as proposed will 
permit a more efficient air traffic control 
service to be provided to the Increasing 
number of aircraft operating along and 
adjacent to the Aleutian Islands. 

Subsequent to publication of the notice. 
It was determined that concurrent a ction 
to red escribe the Anchorage CTA/FIR 
would delete the western boundary of 
Control 1401 and 1484 which are bounded 
In port by the CTA/FIR, Accordingly, 
action la taken herein to redescrlbe the 
western boundary of Control 1401 and 
Control 1484 as long. 160 # 00'00" W. This 
action in turn makes it necessary to make 
a slight alteration to the northeast comer 
of proposed Control 1234. so that it will 
be compatible with the altered west 
boundary of Control 1401. 

Since these changes to Control 1401, 
1484. and 1234 are minor and editorial 
In nature and will impose no undue bur¬ 
den on any person, the Administrator 


has determined that notice and public 
procedure thereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.e.t.. Decem¬ 
ber 7. 1067. as hereinafter set forth. 

1. Section 71.163 (32 F.R 2063) Is 
amended as follows: 

a. Control 1234 Is added to read as 
follows: 

Contiol 1234 

That airspace extending upward from 2.000 
feet above the surface within an area 
bounded by a line beginning at: lat. 
58*07*00" N.. long. 161*40*00" W.; to lat. 

53*30*00** N . long. 160*00*00** W: to lat. 

51*24*00" N long. 167*40*00" W.; to lat. 

50*08*00" N . long. 176*34*00" W.; to lat. 

51*05*00** N . long 173*44*00" B: to lat. 

51*30*00 * N . long. 170*00 00" B; to lat. 

54*40*40" N.. long. 170*00*00** E.; to lat. 

54*40*00" N . long. 170*12*30" E.; to lat. 

54*23 00 * N. long. 174*30*00" K.; to lat. 

63*3600’* N.. long. 176*47*00" W.; to lat. 

54*33*00" N.. long. 160*58*00" W.; to lat. 

56*30*00" N. long. 164*25*00" W ; to lat. 

57*46*00" N . long. 161*46 00" W.: thence to 
point of beginning 

b. Control 1235 is added to read as 
follows: 

CofmtoL 1235 

That airspace extending upward from 
14.500 feet MSL to FL 450 within the area 
bounded by a line beginning at lat. 53*30*00" 
N.. long. 160*00*00" W.; to lat. 56*00*00" N., 
long. 153*00*00" W.: to lat. 50*00*00" N., 
long 147*18*00** W ; thence clockwise via the 
arc of a 172-mile radius circle centered on 
the Anchorage. Alaska. VORTAC to lat. 
58*5000" N.. long. 151*58*00" W.; thence 


clockwise via the arc of a 172-mile rad;m 
circle centered on the King Salmon. AluU 
VORTAC to long. 160*00*00" W.; thence u 
point of beginning, excluding the portion 
that Ilea within the Continental Control Am 
Control 1217, Control 1218. Control 1494 
Federal airway a and the Kodiak AJiiU 
transition area. 

c. Control 1236 Is added to read is 
follows: 

CoNTiOi. 1236 

That airspace extending upward from 
14.500 feet MSL to PL 450 within Ue 
area bounded by a line beginning at lat 
60*00*00" N.. long. 170*00 00" W; to Ui 

61*00*00" N„ long. 165*00*00" W . u> 1* 

60*00*00" N.. long. 164*00*00" W to Ui 

60*00*00" ft.. long. 160*00*00" W ; to Ut 

67*00*00" N. long. 160*00 00" W ; to Ut 

60*00*00" N. # long. 168*00*00" W ’hen* 
to the point of beginning, excluding the por¬ 
tion that lies within the Continental Control 
Area, Control 1234. Control 1463 and Control 
1400. 

d. In Control 1401 and Control 1484 
"to the east boundary of the Anchorage 
Oceanic Control Area** is deleted wher¬ 
ever it appears and *'to long. 160*00 00" 
W" Is substituted therefor, 

(Secs. 307(a), 1110, Federal Aviation Aci of 
1958 (49 U.S.C. 1348, 1510); and Exf-rutm 
Order 10654 (24 PR. 9565)) 

Issued in Washington. D.C., on Octo¬ 
ber 4. 1967. 

T. McCormack 
Acting Chief , Airspace and 
Air Traffic Rules DivUum. 

(FR. Doc. 67-11912; FUed. Oct 9 1917; 

8:47 am ) 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 32 2 

CABEZA PRIETA GAME RANGE, 

ARIZ. 

Hunting 

Notice is hereby given that pursuant to 
the authority vested In the Secretary of 
the Interior by the Migratory Bird Con¬ 
servation Act of February 18. 1929. as 
amended (45 Stat. 1222; 16 U.S.C. 715), 
and the Endangered Species Preserva¬ 
tion Act of October 15. 1966 ( 80 Stat. 926. 
Id US.C. 668aa), it Is proposed to amend 
50 CFR 32.31 by the addition of the Ca- 
beza Priela Game Range. Ariz., to the 
list of areas open to the hunting of big 
game, as legislatively permitted. 

It has been determined that regulated 
hunting of big game may be permitted as 
drsignated on the Cabeza Prieta Game 
Range without detriment to the objec¬ 
tives for which the area was established. 

It Is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions. with respect to this proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife. Washing¬ 
ton. DC. 20240. within 30 days of the 
date of publication of this notice In the 
Fidoal Register. 

Section 32.31 is amended by the follow¬ 
ing addition: 

§ 32.31 I .fat of open area*; big game. 

• • • • • 

Ajuzoka 

Cabeza Prieta Game Range. 


J. P. Linduska. 

Acting Director, Bureau of 
Sport Fisheries and Wildlife. 

OctoBct 5, 1967. 

im. Doe. 67-11803; Filed. Oct. 8. 1867; 
8:47 a.m.) 


I 50 CFR Ports 32, 33 1 

CERTAIN WILDLIFE REFUGES IN 
NEW MEXICO AND TEXAS 


Hunting and Fishing 

hprcb y Riven that pursu 
ol rh a I u 4 10rtt3r vesl<ftl ln the Secret 
I ?, tPrlor b y the Migratory I 
Act of February 18. 1 

715) <45 6tat ' I222: 16 C l 

■ Endan Kfred Specie* P: 

Jr*' 1 Of October 15.1966 (80S 
668aa) - « proposec 
50 CPR 32.21 and 33.4 by the at 


tlon of Bosque del Apache National Wild¬ 
life Refuge, N. Mex., to the list of areas 
open to the hunting of upland game; and 
Brazoria National Wildlife Refuge. Tex., 
to the list of areas open to sport fishing. 

It has been determined that the regu¬ 
lated hunting of upland game and sport 
fishing may be permitted as designated 
on the above national wildlife refuges 
without detriment to the objectives for 
which the areas were established. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate ln the rulemaking process. Ac¬ 
cordingly, Interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to this proposed 
amendment to the Director, Bureau of 
Sport Fisheries and Wildlife. Washing¬ 
ton, D.C. 20240, within 15 days of the 
date of publication of tills notice In the 
Federal Register. 

1. Section 32.21 is amended by the fol¬ 
lowing addition: 

§ 32,21 list of open areas; upland game. 
• • • • • 

N*w Mexico 

Botquo del Apache National WUdltfe 
Refuge. 


2. Section 33.4 is amended by the fol¬ 
lowing addition: 

§ 33.4 List of open areas; sport itching. 
• • • • • 
Texas 

Brazoria National Wildlife Refuge. 


J. P. Linduska. 
Acting Director, Bureau of 
Sport Fisheries and Wildlife . 

October 5, 1967. 

(PR. Doc. 67-11904; Piled, Oct. 9, 1067; 
8:47 n.m.| 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
I 7 CFR Part 967 2 
CELERY GROWN IN FLORIDA 
Expenses and Rate of Assessment 

Consideration is being given to the 
approval of proposed expenses and a 
proposed rate of assessment, as herein¬ 
after set forth, which w ere recommended 
by the Florida Celery Committee. 

This committee was established pur¬ 
suant to Marketing Agreement No. 149 
and Marketing Order No. 967 (7 CFR 
Part 967), herein referred to collectively 
as the "order." The order regulates the 
handling of celery grown ln Florida, and 
is effective under the Agricultural Mar¬ 


keting Agreement Act of 1937, as 
amended (7 UB.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals may file the 
same, in quadruplicate, with the Hearing 
Clerk. Room 112-A. UJ3. Department of 
Agriculture, Washington, D.C. 20250, not 
later than the 15th day after the publi¬ 
cation of tills notice ln the Federal 
Register. All written submissions made 
pursuant to this notice will be made 
Agriculture, Washington, D.C. 20250, not 
flee of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The proposals are as follows: 

§ 967.203 Kxprmes and rale of rmcm- 
ment. 

(a> The expenses that are reasonable 
and likely to be incurred during the fiscal 
year August 1, 1967, through July 31, 
1968, by the Florida Celery Committee 
for Its maintenance and functioning and 
for such purposes as the Secretary may 
determine to be appropriate, will amount 
to $38,500. 

(b) The rate of assessment to be paid 
by each handler in accordance with the 
marketing agreement and this part shall 
be one half of one cent < $0,005 > per crate 
of celery handled by him as the first 
handler thereof during said fiscal year. 

(c) As provided in $ 967.42, unex¬ 
pended income In excess of expenses for 
the fiscal year ending July 31. 1968. may 
be carried over as an operating reserve. 

<d) Terms used In this section have 
the same meaning as when used In the 
marketing agreement and this part. 

(Sect. 1-19. 48 8tat. 31. u amended; 7 U3 C. 
601-674) 

Dated: October 4. 1967. 

F. L Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service. 

(F-R, Doc. 67-11901; Filed. Oct. 9. 1967; 

8:47 am.] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

| Airspace Docket No. 67-CK-109J 

FEDERAL AIRWAY 
Proposed Designation 

The Federal Aviation Administration is 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a Federal airway from 
Orcen Bay, Wis., direct to Traverse City, 
Mich., as V-420. 
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PROPOSED RULE MAKING 


This action would provide controlled 
airspace for scheduled air carrier flights 
between Green Bay and Traverse City, 
Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, 601 East 12th 
Street. Kansas City, Mo. 64106. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
Is taken on the proposed amendments. 
The proposals contained In this notice 
may be changed in the light of comments 
received. 


An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket, 800 Independence Avenue 8W., 
Washington. D.C. 20590. An Informal 
docket also will be available for ex¬ 
amination at the office of the Regional 
Air Traffic Division Chief. 

This amendment Is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.8.C. 1348), 

Issued in Washington. D.C., on October 
4. 1967. 

T. McCormack, 

Acting Chief , Airsvoce and 
Air Traffic Rules Division . 

|F.R Doc 67-11913: Filed, Oct 9. 1967; 

8:47 am 1 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(A 1361] 


ARIZONA 


Notice of Proposed Classification of 
Public Lands for Multiple-Use Man¬ 
agement 


1. Pursuant to the Act of September 
19, 1964 ( 43 UB.C. 1411-18) and to the 
regulations In 43 CFR Parts 2410 and 
2411, It Is proposed to classify for mul¬ 
tiple-use management the public lands 
described below, within the West Hur¬ 
ricane-Virgin Resource Area, together 
with any lands therein that may become 
public lands in the future. Publication of 
this notice has the effect of segregating 
ail of the described lands from appro¬ 
priation under the agricultural land laws 
‘43 UB.C. Parts 7 and 9. 25 U8.C. 334). 
and from sale under section 2455 of the 
Revised Statutes (43 UB.C. 1171). It also 
has the effect of further segregating the 
lands described in paragraph 3b from 
Private exchange (43 U.S.C. 315g(b)>. 
State exchange <43 UB.C. 315g(c)>. and 
from the operation of the mining laws. 
The lands shall remain open to the op¬ 
eration of the mineral leasing laws. As 
toed in this order, the term “public 
lands” means any lands (1) withdrawn 
or reserved by Executive Order No. 6910 
of November 26.1934. as amended, or (2) 
within a grazing district established pur- 
to tile Act of June 28. 1934 (48 Stat. 
1269) as amended, whlch'are not other¬ 
wise withdrawn or reserved for a Federal 
use or purpose. 


2 The public lands proposed for classi¬ 
fication in this notice are shown on maps 
on file and available for inspection in the 
Arizona Strip District Office. Bureau of 
hand Management, 8t. George. Utah, 
and Land Office, Bureau of Land Man¬ 
agement, Federal Building. Phoenix, Ariz. 

3 The lands Involved are In Mohave 
county and are described as follows: 

f, ‘ u Salt Rrvm Meudun, Arizona 


** 1 **>ve. th 

und» nL m <1 from entr 

c **ricui turol land laws and fror 

p Dt * € tale under RS. 2456. 

T *3 N, R r w., 

th * irregular boundary o 
e NatlonAl Monument 

»«»_8 Md n. W«t at Irregular bound 

ar,mt, Canyon National Monu 

7 aL K R 9 w - 

r -&'&"£***• 

s> 1 36. Inclusive. 


T. 33 N.. R. 12 W.. 

Secs. 4 to 9. Inclusive, secs. 16 to 21. In¬ 
clusive. and secs. 28 to 33, Inclusive. 
T. 33 N, R. 13 W.. 

Secs. 1 to 36. Inclusive. 

T.33N.. R. 14 W.. 

Secs. 1 to 30. inclusive. 

T. 33 N., R. 16 W.. 

Secs. 1 to 3. inclusive, secs. 10 to 16, Inclu¬ 
sive. iocs. 22 to 27. inclusive, and 
secs. 34 to 36. Inclusive. 

T,34N.,R.BW., 

Sec. 19. W^: 

Sec. 29. west of the Irregular boundary of 
Grand Canyon National Monument; 
Secs. 30 to 31; 

Sec. 32. west of the Irregular boundary of 
Grand Canyon National Monument. 

T. 34 N„ R. 0 W.. 

Secs. 6 to 8. Inclusive; 

Sec. 14. NWt&and 8%; 

Secs. 16 to 36, inclusive. 

T. 34 N.. R. 10 W., 

Secs. 4 to 9, inclusive; 

See lO.Sft: 

Secs. 11 to 36. Inclusive. 

T. 34 N., R. 11 W, 

Secs. 1 to 36. Inclusive. 

T. 34 N., R. 12 W„ 

Secs. 1 to 36. Inclusive. 

T. 34 N.. R. 13 W, 

Secs. 1 to 3. Inclusive; 

Sec. 4. lots l to 4. Inclusive, SftNE^, 
8 E»iNW%, BHBWK. and SE*4; 

Sec. 6. W& and SW^SE^: 

Sec. 8. W^BK. Wfc. and SE^SE^: 

Sec. 9. NE*4. EViNWV4. and 8By 4 : 

Secs. 10 to 20. inclusive; 

8 ec 21 8^NW»4. SWfc, WVfcSEV;. and 
8E14SK%; 

Secs. 22 to 36. Inclusive. 

T. 3*N.. R. 14 W.. 

Secs. 1 to 30, Inclusive. 

T. 34N..R. 15 W . 

Secs. 1 to 36, Inclusive. 

T. 34 N.. R. 16 W., 

Secs. 1 to 36. Inclusive. 

T. 35 N., R. 0 W.. 

Secs. 29 to 32. Inclusive. 

T. 35 N., R. 10 W-, 

Sec. 19; 

Sec. 25.SE«4; 

Sec. 30. WH; 

8 ec. 31. 

T. 35 N.. R. 11 W.. 

Secs. 1 to 30. Inclusive. 

T. 35 N., R. 12 W,. 

Secs. 1 to 32. Inclusive; 

Sec. 33. SV»; 

Sees 34 to 30. Inclusive. 

T. 35 N.. R. 13 W.. 

8 ecs. 1 to 28. Inclusive; 

Sec. 29. N^.NW(48W!4, and S*V4; 

Sec. 30. NE»4, W^SW%. SE^SW^. *nd 
8W*4SK«4: 

Secs. 31 to 36. Inclusive. 

T. 35 N., R. 14 W., 

Secs. 1 to 36. inclusive. 

T. 35 N.. R 15 W„ 

Secs. 1 to 36. inclusive. 

T. 35 N.. R. 16 W.. 

Secs. 1 to 36. inclusive. 

T. 36 N„ R. 10 W.. 

Secs. 0.7.18.19. and 30. 

T. 36 N.. R. 11 W.. 

Secs 1 to 30. Inclusive, 

T.30N..R 12 W„ 

Secs. 1 to 30. inclusive. 

T. 36 N., R. 13 W., 

Secs. 1 to 36. inclusive. 


T. 30 N.. R. 14 W.. 

Secs. 1 to 33. inclusive; 

Sec. 34. Wft andSEK; 

Sec. 35. sV4; 

Sec. 30. 

T. 30 N., R. 15 W.. 

Secs. 1 to 30. inclusive. 

T. 36 N.. R. 16 W., 

8 ecs. 1 to 30. inclusive. 

T. 37 N.. R. 9 W.. 

Secs- 3 to 9. inclusive, and Secs. 16 to 20. 
inclusive. 

T. 37 N., R. 10 W.. 

Secs. 1 to 36. inclusive. 

T. 37 N.. R. 11 W.. 

Secs. 1 to 30. inclusive. 

T. 37 N„ R- 12 W.. 

Secs. 1 to 36. inclusive. 

T 37 N.. R. 13 W.. 

Secs. 1 to 36. inclusive. 

T. 37 N.. R. 14 W.. 

Secs. 1 to 36. Inclusive. 

T. 37 N.R. 15 W., 

Secs. 1 to 30, inclusive. 

T. 37 N., R. 10 W, 

Secs. 1 to 36. inclusive. 

T. 38 N.. R. 9 W.. 

Secs. 3 to 9. Inclusive, secs. 16 to 21, In¬ 
clusive, and secs 25 to 34. inclusive. 

T. 38 N.. R, 10 W„ 

Secs. 1 to 36. inclusive. 

T.38N..R. 11 W.. 

Secs. 1 to 30. Inclusive. 

T. 38 N.. R. 12 W„ 

Secs. 1 to 30. Inclusive. 

T. 38 N.. R. 13 W.. 

Secs. 1 to 36. Inclusive. 

T. 38 N .R. 14 W.. 

Secs. 1 to 36, inclusive. 

T. 38 N.. R. 15 W.. 

Secs. 1 to 30. Inclusive. 

T. 38 N., R. 16 W.. 

Secs. I to 30, Inclusive. 

T. 39 N., R. 9 W„ 

Seo. 19; 

Secs. 30 to 32. inclusive. 

T. 39 N., R. 10 W.. 

8 ecs. 1 to 36. inclusive. 

T.39N..R. 11 W.. 

Secs, l to 36, inclusive. 

T. 39 N.. R. 12 W.. 

Secs. 1 to 30, Inclusive. 

T. 39 N,. R. 13 W., 

Secs. 1 to 6. Inclusive; 

Sec. 7. lots 3 and 4. Eft. and BVSWft: 

Rees 8 to 17, inclusive; 

Sec. 18. Iota 1 to 4, Inclusive. E»/4 and 

Secs. 19 to 36, Inclusive. 

T. 39 N„ R. 14 W.. 

Sec. 1. NV». NWV48W14, and 
W»4NE»48W»4; 

Sec. 2. NV4. SW»4. and NftSB*: 

Secs. 3 to 6. Inclusive; 

Sec. 7. EHNEH. EHNW^NE‘4. NWI/ 4 
NW14NE*4. SW*48W%NE14. NK*4Nb£ 
NW*. W^NE*4NW%. WViNWV*. W4 
8EV 4 NWti, and SE%SEV«NW^; 

Secs. 8 to 10. inclusive; 

8 ec. 11. W»* and 6B«4; 

Sec. 12. 8^8^; 

Secs. 13 to 15. inclusive: 

8oc. 10, KV4EV4, NW«4NE*4, NK^NWtf. 

and WftWtfc; 

Secs. 17 to 20. Inclusive; 

Sec. 21, NE^NEfc. SW^NE^. WViNWVa. 

SEl4NW*4.and8*; 

Secs. 22 to 36. Inclusive. 
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T. 30 N., R. 15 W.. 

See*. 1 to 24, Inclusive: 

Sec. 25. E^NEV4, N^NW^NE^, S^SWVi 
NBV4. NW>4. and SVi; 

Sees. 26 to 36. Inclusive. 

T. 39 N, R. 16 W„ 

Sect. 1 to 5, inclusive, secs. A to 17. inclu- 
slve. tect. 20 to 29. Inclusive, and sect. 
32 to 38. Inclusive. 

T. 40 N.,R. 10W.. 

Sect. 4 to 0, Inclusive, sect. 16 to 22. In¬ 
clusive. and tecs. 24 to 36. Inclusive. 

T. 40 N . R. 11 W.. 

Sect. 1 to 36. inclusive. 

T 40 N.. R. 12 W.. 

Secs. 1 to 36. inclusive. 

T. 40 N., R. 13 W.. 

Secs. 1 to 30. inclusive; 

Sec. 31. lots 1 and 2. NE>4. and 

SB%; 

Secs. 32 to 36. inclusive. 

T. 40 N.. R. 14 W.. 

Secs. 1 to 35. Inclusive: 

Sec. 36. NHNBK. SWViNKK. WH. NWK 
NW«4SK*4. and SViSEft. 

T. 40 N., R. 15 W., 

Secs. 1 to 3. Inclusive; 

Sec. 4. lot* l and 3. 8EKNWK. NEK8WK. 

and 8V4SE>4; 

8eca. 5 to 7. Inclusive; 

Sec. 8. NW«4NE>4. WV£. and S^SK^.* 

Secs. 9 to 36. Inclusive. 

T. 40N.R 16 W„ 

Secs. 1 to 5. Inclusive, and secs. 8 to 36. 
Inclusive. 

T. 41 N., R. 10W . 

Secs. 1 to 11. Inclusive, secs. 14 to 22. in¬ 
clusive, and secs. 27 to 33. inclusive. 

T. 41 N . R. 11 W.. 

Secs. 1 and 2; 

Sec 3. lots 1 to 4. inclusive. 8KNK, and 
8H; 

Secs. 4 and 5; 

Sec. 6. lots 1 to 8. inclusive. 8HNK* and 

854*. 

Sec. 7. lots 1 to 4, Inclusive, NE % and 

WfcSFtt: 

Secs. 8 to 36. Inclusive. 

T. 41 N., R. 12 W.. 

Secs. 1 to 4, Inclusive; 

Sec. 5. lot* 3 and 4. EH. and SViNW%; 
Sec. 6. lot* 1 to 5. inclusive, SHNEH and 
SEViNWi*; 

Bee. 7. lots 3 and 4. EHSWK and 8EK: 
Sec. 8. NEK and 8%: 

Secs. 9 to 36. Inclusive. 

T. 41 N..R. 13 W„ 

8ec. 1. lot* 1 to 4. Inclusive. 8KNK and 
SW*4; 

Sac 3* 

Sec! 4. NH8WH and 8EK: 

Secs. 6 to 8, Inclusive: 

Sec. 9. NH and SEK; 

Secs. 10 and 11; 

Sec. 12. NWK and 8H; 

Secs. 13 to 17. Inclusive; 

Sec. 18.NKK and SH: 

Secs. 19 to 36, Inclusive. 

T. 41 N.. R. 14 W.. 

Secs. 1 to 11, inclusive; 

Sec. 12; 

Sec. 13. NH andSWft: 

Secs. 14 to 19. Inclusive: 

8ec. 20. NHSWH and 8EK: 

Sec. 21; 
sec. 22. NH: 

Sec. 23. EH and NWK: 

Secs. 24 to 26. Inclusive; 

Sec 28. NWJ4: 

Sec. 29; 

Sec. 30. lot 3. NV4. EHSWH. and SEK: 
sec. 31. NH. 8WK. And W^SEK: 

Sec. 33. 8EV4: 

Sec. 34.8HNH and 8%: 

Secs. 35 and 36. 


T. 41 N„ R. 15 W.. 

Secs. 1 to 17, Inclusive, and secs. 20 to 24. 
Inclusive; 

Sec. 25. Nft. fiW> 4 , NEKSE*4» and 

whseh; 

Secs. 26 to 28. Inclusive, and secs. 31 to 
34, inclusive; 

Sec. 35. NH and SEH* 

T. 41 N., R. 16 W., 

Secs. 1 to 5. Inclusive, and secs. 8 to 11. 

Inclusive; 

Sec. 13. WH: 

Secs. 14 to 17. inclusive, tecs. 20 to 29, 
inclusive, and secs. 32 to 36, inclusive. 

T. 42 N. R. 10 W., 

Secs. 1 to 36. Inclusive. 

T. 42 N.. R. 11 W.. 

Sec. 31. lots 1 and 2. and SEK; 

Secs. 32 to 36. Inclusive. 

T. 42 N . R. 12 W.. 

Sec. 31, lou 1 to 6. Inclusive, EKSWK. 
and SEK: 

Secs. 32 to 36. Inclusive. 

T. 42 N.. R. 13 W.. 

Secs. 31 to 36. Inclusive. 

T. 42 N . R. 14 W.. 

Secs. 31 to 36. Inclusive. 

T. 42 N.. R. 15 W.. 

Secs. 31 to 36, inclusive. 

T. 42 N.. R. 16 W.. 

Secs. 32 to 36. Inclusive. 

The lands described aggregate approxi¬ 
mately 1,299.443 acres of public lands. 

b. As provided In paragraph 1 above, 
the following lands are segregated from 
the agricultural land laws, from public 
sale under RJS. 2455, and arc further 
segregated from private and State ex¬ 
change and from entry under the min¬ 
ing laws. 

T. 34 N., R. 13 W., 

See. 4. SWKNWK and W%SW%: 

See. 5. lou 1 and 2, 8KNEK. NH&K%, and 

8K%SE%; 

See. 9, WV 4 NWV 4 and 8WK: 

Sec. 21. NHNH. 8HNEH. and SE^SB%; 
T. 35 N., R. 12 W., 

See. 33. fi%. 

T. 35 K.. R. 13 W.. 

Sec. 29. WHSWV4 and SEK8WK: 

Soc. 30. NWK. NEHSWH. N^S^K. and 

SEHSEH* 

T. 36 N., R. 14 W.. 

Sac. 34. NE*4; 

Sec. 35. Nfc. 

T. 39 N . R. 13 W„ 

8cc. 7. lot 2. 

T ‘£ H i: EHNEHSW*4. 8V48H. and NWK 

SEH: 

Sac. 2. SHSE14; 

Sac. 7. SWViKWViNEH. NWViSWHNEH, 
SEHNEV4NWH. and NEKSBKNWK: 
8cc. 11. NEK: 

8ec. 12, NH andNH8Hl 
8«c. 16, 8 W 14 NEH. seknwk, ehswh. 
and WH8EH: 

Sac 21. NW»4NE»4, SEHNEH. and NEK 

NWK, 

T. 39 N„ R. 15 W.. 

8cc. 25. 8H*W%ffEi4 and NKSWKNEK- 
T. 40 N . R. 13 W.. 

Sac. 31, lots 3 and 4. 

T 40 N R 14 W 

See. 36. NE»4NE«48EH and SEK8BKNEK- 
T. 41 N.. R. 12 W.. 

Sac. 5. SWH: 

Sac. 6, lou 6 and 7, EKSWK. and SEK; 
Sac. 7. lou 1 and 2, NEK, and EfcNWK: 
Sac. 8. NWK- 
T. 41 N.. R. 13 W., 

Sac. 1. BEK; 

8ec. 9.SWK: 

Sac. 12, NEK* 


T. 41 N.. R. 14 W.. 

Sac. 13. SEK: 

Sac. 22. SK; 

Sac. 23. SWK; 

Sac. 27; 

See. 28. NEK and SK: 

Sac. 31, EKSEK; 

Sac. 32; 

Sac. 33. NVi and SW%: 

Sac. 34. NKNK. 

The lands described aggregate approx¬ 
imately 8.219 acres of public land*; 

The lands in the two sections above 
aggregate approximately 1.307,667 acres 
of public land. 

4. For a period of 60 days from Lite 
date of publication of this notice In the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their viewj in 
writing to the District Manager. Bureau 
of Land Management. 53 North Main St, 
Oeorge, Utah 84770. 

5. A public hearing on the promised 
classification will bo held at 2 p.m. on 
November 7. 1967. at the Community 
Room of the County Courthouse in St. 
George, Utah. 

Fred J. Wni. r?, 
State Director 

October 3, 1967. 

|FR. Doc. 67-11931: riled. Oct. 9, 1967; 

8:49 a.m . | 


National Park Service 

CERTAIN NATIONAL PARKS AND 
MONUMENTS IN UTAH 

Notice of Public Hearings Regarding 
Establishment of Wilderness 

Notioe is hereby given in accordance 
with the provisions of the Act of Septem¬ 
ber 3. 1964 (78 8tat. 890. 892: 16 USC. 
1131, 1132) that public hearings will be 
held for the purpose of receivim: com¬ 
ments and suggestions as to the appro¬ 
priateness of proposals for the establish¬ 
ment of wilderness within the Bryce 
Canyon National Park, Arches National 
Monument. Capitol Reef National Monu¬ 
ment, and Cedar Breaks National Monu¬ 
ment. Utah. 

A public hearing will be held beginning 
at 9 a.m. on December 11. 1967. In the 
Library Lounge of the Library Building, 
College of Southern Utah. Third West 
and West Center Street. Cedar Ctty. 
Utah, concerning a proposal to establish 
a wilderness comprising about 4,600 
within the Cedar Breaks National Monu¬ 
ment. The proposed wilderness is located 
in Iron County. Utah. 

A public hearing will be held begin¬ 
ning at 2 pjn. on December 11. W"- J? 
the Garfield County OourthouM 5$ 
South Main Street. Panguitch. Uton, 
concerning a proposal to establish * 
wilderness comprising about 17.900 acr« 
within the Bryce Canyon National Part- 
The proposed wilderness is located m 
Garfield and Kane Counties. Utah 

A public hearing will be held begin uin6 
at 10 a.m. on December 12. 1967, In u* 
Wayne County Courthouse, U>a, ^lan. 
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concerning a proposal to establish wil¬ 
derness comprising about 23.074 acres 
within the Capitol Reel National Monu¬ 
ment, Utah. The lands proposed as 
wilderness are located In Wayne County, 


Utah. 

A public hearing will be held beginning 
At 9 am. on December 14, 1967, In the 
Council Chambers. City-County Build¬ 
ing. 121 East Center Street, Moab. Utah, 
concerning a proposal to establish wllder- 
ne^s comprising about 12,742 acres with¬ 
in the Arches National Monument, Utah. 
The lands proposed as wilderness are 
located In Grand County. Utah. 

Packets containing maps depicting the 
preliminary boundaries of the areas pro¬ 
posed as wilderness and providing addi¬ 
tional information about any or all of 
the above proposals may be obtained 
from the Regional Director. National 
Park Service, Old Santa Pc Trail. Post 
Office Box 728, Santa Fe. N. Mex. 87501. 
These packets may also be obtained for 
any one of these proposals by writing to 
the Superintendent of the area for which 
the information is desired. The address 
of each Superintendent Is as follows: 
Cedar Breaks National Monument. 
Springdale. Utah 84767: Bryce Canyon 
National Park. Bryce Canyon. Utah 
84797; Capitol Reef National Monument, 
Torrey. Utah 84775: or Arches National 
Monument. Moab, Utah 84532. 

I>^crlptlons of the preliminary bound¬ 
aries and larger maps of the lands pro¬ 
posed for establishment as wilderness 
are available for review in the Regional 
Office in Santa Fe. N. Mex., and in Room 
1013 of the Department of the Interior 
Building at 18th and C Streets NW.. 
Washington; DC. The Master Plans for 
toese four areas of the National Park 
system also may be inspected at these 
offices, Additionally, the Master Plan for 
any one of these areas and a description 
of the proposed wilderness boundary 
mn> be inspected at the office of the 
Suix rintendent of that area. 


Interested individuals, representatives 
or organizations, and public officials tete 
invited to express their views on the pro- 
In person provided they notify 
me nearing officer no later than 2 days 
P of the date announced for the 

nearing, in care of the Superintendent 
tor the hearing is to 

oe •icicl. Their addresses are given above, 
i nose not wishing to appear may submit 
a written statement on any of the wtlder- 
proposals to the hearing officer, in 
care of the Superintendent of the area 
!° r inclu *Ion in the official rec¬ 
ord which will be open for 30 days fol- 
min * : conclusion of the hearing. 

Ka^T / ?n l P! ta ^ loria may makc 11 neces- 
length of oral presenta- 
Drrv to restrict to one person the 
Uon made 111 bcha,f of an or * 
Li; / on \ An abbreviated oral state- 
a however, be supplemented by 

whlrheK Witten statement 

offir/ r ft h f°*K d 1x5 fronted to the hearing 
***** of presentaUon of the 
Writtel1 statements pre¬ 
tty «Pjr 80 ^ at a hearing will be 
f ^ r lnclusi on in the tran- 
^ord. However, all 
5 80 Presented at a hearing shall 


be subject to determinations that they 
are appropriate for inclusion in the 
transcribed record. To the extent that 
time is available after presentation of 
oral statements by those who have given 
the required advance notice, the hearing 
officer will give others present an op¬ 
portunity to be heard. 

After an explanation of the proposals 
by a representative of the National Park 
Service, the hearing officer. Insofar as 
possible. will adhere to the following 
order In calling for the presentation of 
oral statements: 

1. Governor of the State or his repre¬ 
sentative. 

2. Members of Congress. 

3. Members of the StAte Legislature. 

4. Official representatives of the 
county or counties in which the proposed 
wilderness is located. 

5. Officials of other Federal agencies 
or public bodies. 

6. Organizations in alphabetical order. 

7. Individuals in alphabetical order. 

8. Others not giving advance notice, 
to the extent there is remaining time. 

Harthon L. Bill, 

Acting Director , 
National Park Service. 

September 26. 1967. 

fFJt. Doc. 67-11848; PUed, Oct. 9. 1967; 
8:48 n.m| 


PETRIFIED FOREST NATIONAL PARK, 
ARIZ. 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 5 
of the Act of October 9. 1965 (79 Stat. 
969; 16 U S.C. 20). public notice Is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, pro¬ 
poses to negotiate a concession contract 
with J. Dolman and Helen B. Robinson 
authorizing them to continue to provide 
concession facilities and services for the 
public at Petrified Forest National Park. 
Ariz., for a period of ten (10) years from 
January 1. 1968, through December 31, 
1977. 

The foregoing concessioners have per¬ 
formed their obligations under the ex¬ 
piring contract to the satisfaction of the 
National Park Service and. therefore, 
pursuant to the Act cited above, are en¬ 
titled to be given preference in the re¬ 
newal of the contract and in the negotia¬ 
tion of a new contract. However, under 
the Act cited above, the Secretary is also 
required to consider and evaluate all pro¬ 
posals received as a result of this notice. 

Interested parties should contact the 
Chief of Concessions Management. Na¬ 
tional Park Service. Washington. D.C. 
20240. for information as to the require¬ 
ments of the proposed contract. 

Dated: October 3. 1967. 

Edward A. Hitxmel. 

Assistant Director , 
National Park Seruice. 

(PR. Doc. 87-11883; Piled, Oct. 9. 1967; 
8:45 ftJD.) 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
KANSAS 

Designation of County Within Great 
Plains Area of 10 Great Plains 
States Where Great Plains Con¬ 
servation Program is Specifically 
Applicable 

For the purpose of making contracts 
based upon an approved plan of farming 
operations pursuant to the Act of Au¬ 
gust 7. 1956 <70 Stat. 1115, 16 US.C. 
590p (b)), as amended, the following 
county in the following 8tate is desig¬ 
nated as susceptible to serious wind ero¬ 
sion by reason of its soil types, terrain, 
and climatic and other factors. 

Kansas 

KUnvarth. 

Done at Washington, D.C., this 4 th 
day of October 1967. 

John A. Baker. 
Assistant Secretary . 

IP.R. Doc. 67-11002; Filed, Oct. 0. 1967; 
8:47 ajn.| 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

|Antidumping—ATS G43.3-BJ 

ELECTRONIC RECEIVING TUBES (EX¬ 
CEPT TELEVISION PICTURE TUBES) 
FROM JAPAN 

Antidumping Proceeding Notice 

October 4. 1967. 

On July 21, 1967, information was re¬ 
ceived in proper form pursuant to the 
provisions of $ 14.6(b) of the Customs 
Regulations indicating a possibility that 
electronic receiving tubes (except tele¬ 
vision picture tubes) from Japan are 
being, or likely to be, sold at less than 
fair value within the meaning of the 
Antidumping Act. 1921. as amended (19 
U.8.C. 160 ct scq.K 

The information was submitted by 
Lincoln and Stewart, Washington, D.C., 
on behalf of the Imports Committee. 
Tube Division. Electronics Industries 
Association. 

Ordinarily, merchandise Is considered 
to be sold at less than fair value when 
the net. f.o.b. factory price for exporta¬ 
tion to the United States Li less than the 
net. f.o.b. factory price to purchasers In 
the home market, or, where appropriate, 
to purchasers in other countries, after 
due allowance is made for differences in 
qunntity and circumstances of sale. 

Having conducted a summary investi¬ 
gation. and having determined on this 
basis that there are grounds for so doing, 
the Bureau of Customs is instituting an 
inquiry pursuant to the appropriate pro¬ 
visions of the Customs Regulations to de¬ 
termine the validity of the information. 

A summary of information received 
from all sources Is as follows: The infor¬ 
mation before the Bureau indicates the 
possibility that the prices for export to 


No. 198-$ 
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the United States for electronic receiv¬ 
ing tubes < except television picture 
tubes) from Japan are substantially 
lower than the prices for the same types 
sold for home consumption. 

This notice Is published pursuant to 
$ 14.6(d) (1X1) of the Customs Regula¬ 
tions (19 CFR 14.6(d) (l)(i)>. 

[seal] Edwin F. Rains, 

Acting Commissioner of Customs . 

[PH. Doc. 67-11917; Filed, Oct. 9. 1967; 

8:48 a.m.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

KING’S COLLEGE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations Issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment. 
Department of Commerce, Room 5123. 
Washington. D C. 20230. 

Docket No.; 67-00064-33-46040. Ap¬ 
plicant: Kings College, Department 
of Biology. Wilkes-Barre. Pa. 18702. Arti¬ 
cle: Electron Microscope Model JEM-30B 
with Vacuum Evaporator JEE-SS. Manu¬ 
facturer: Japan Electron Optics Labora¬ 
tory Co.. Ltd., Japan. Intended use of 
article: The article Is intended for use by 
undergraduate students in a course in the 
elements of microtechnique, and for dem¬ 
onstration In a number of elementary 
biological laboratories which will require 
that the instrument be for demonstra¬ 
tions in a number of elementary biologi¬ 
cal laboratories which will require that 
the Instrument be moved from room to 
room. It is also Intended as an instru¬ 
ment that will be employed by under¬ 
graduates In conjunction with research 
projects suitable to their stage of devel¬ 
opment. Comments: No comments have 
Jjeen received with respect to this appli¬ 
cation. Decision; Application is approved 
only for the Model JEM-30B electron 
microscope. No instrument or apparatus 
of equivalent scientific value to this for¬ 
eign article, for the purposes for which 
such article is Intended to be used, is be¬ 
ing manufactured In the United States. 
Application with respect to the Model 
JEE-SS vacuum evaporator is denied 
without prejudice to its resubmission. 
pursuant to section 602.5(e) of regula¬ 
tions cited above, for reasons indicated 
below. Reasons for approving duty-free 
entry of model JEM-30B electron micro¬ 
scope: This foreign article Is Intended to 
be used in connection with teaching a 
course in the elements of electron micros¬ 


copy and for demonstrations of the prin¬ 
ciples of electron microscopy in a num¬ 
ber of elementary biological laboratories. 
The fulfillment of these purposes requires 
an instrument that is relatively simple to 
operate, is compact and mobile, and is 
air-cooled so that it may be operated 
without the need for a fixed source of 
water or other cooling medium. The only 
comparable electron microscope manu¬ 
factured in the United States is the Mod¬ 
el EMU-4, manufactured by the Radio 
Corporation of America (RCA). This Is 
a complex Instrument which requires a 
fixed installation and shielding, and 
which can be properly operated only by 
those who have acquired considerable 
skill in electron microscopy. For these 
reasons, we find that the RCA Model 
EMU-4 Is not of equivalent scientific val¬ 
ue to the Model JEM-30B. for the pur¬ 
poses for which this article Is intended 
to be used. The Department of Commerce 
knows of no other Instrument or appara¬ 
tus of equivalent scientific value to the 
Model JEM-30B, for the purposes for 
which this foreign article Is intended to 
be used, which is being manufactured in 
the United States. 

Reasons for denying duty-free entry 
of Model JEE-SS vacuum evaporator 
without prejudice to resubmission: 
Vacuum evaporators are used in prepar¬ 
ing specimens to be examined with elec¬ 
tron microscopes, and operate independ¬ 
ently of the instruments for which the 
specimens are prepared. Therefore, a 
domestic vacuum evaporator having the 
same pertinent characteristics and per¬ 
tinent specifications of the Model 
JEE-SS. could possibly be determined as 
being of equivalent scientific value to this 
foreign article for the purposes for which 
such article Is intended to be used. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) (memo¬ 
randum dated August 2. 1967) that 
vacuum evaporators equivalent to the 
Model JEE-SS are available from 
domestic manufacturers. We note that 
the application did not Include informa¬ 
tion on the issue of whether any domestic 
apparatus was of equivalent scientific 
value to the JEE-8S, for the purposes 
for which it Is intended to be used. The 
applicat ion for duty-free entry of the 
Model JEE-SS vacuum evaporator is 
therefore denied without prejudice to 
resubmission for this foreign article, to 
alford the applicant an opportunity to 
correct this deficiency In the application. 

Charley M. Denton, 
Director. Office of Scientific and 
Technical Equipment , Busi¬ 
ness and Defense Services 
Administration. 

[F.R. Doc. 67-11887; Filed, Oct. 9. 1967; 

8:45 am ] 


NATIONAL INSTITUTES OF HEALTH 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is ft decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific and Cultural 


Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment. 
Department of Commerce. Room 5123. 
Washington, D.C. 20230. 

Docket No. 67-00049-33-11000. Appli¬ 
cant: National Institutes of Health, 9000 
Wisconsin Avenue, Bethesda. Md. 20014. 
Article: LKB 9000 Combined Oas Chro¬ 
matograph-Mass Spectrometer com¬ 
prised of: LKB 9001 Analyzer Unit and 
LKB 9002 Control Unit with LKB 9042 
Direct Inlet System. LKB 9043 Vapor 
Leak Inlet System. Manufacturer: LKB- 
Produlster AB, Sweden. Intended use of 
article: Analysis of uncontaminated sub¬ 
stances and structural determination In 
a wide variety of chemical and biomedi¬ 
cal research problems will be conducted. 
Determination of phytanic acid degrada¬ 
tion will be extended through identifica¬ 
tion of low concentrations of phytanic 
acid in animal and tissue cultures of 
patients. Continued studies of blolugl- 
caily active alkaloids and lipids are to be 
made. Through the use of stable tsotoj>es. 
“tracer'* studies will be conducted on 
patients not otherwise permitted to use 
radioactive isotopes. Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Ap¬ 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purpose 
for which such article Is intended to be 
used, is being manufactured in the 
United States. Reasons: Section 602 he> 
of the regulations issued pursuant to the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 ‘80 
Stat. 897) provides: 


Th® determination of scientific equiv¬ 
alency between a foreign Instrument and » 
domestic Instrument shall be baaed on com- 
partaons of the perUnent characteristic* and 
pertinent specifications of the foreign instru¬ 
ment with the similar pertinent character¬ 
istics and pertinent specifications of the 
domestic Instrument. If such comparers 
show that at least one domestic lnitninru't 
or a reasonable combination of domestic in¬ 
struments does possess all of the pertinent 
characteristics and pertinent specifications 
of the foreign Instrument, the Administrator 
ahaU find that scientific equiYatency doe* 


exist. 

The phrase, “reasonable combination of 
domestic instruments," was Intended w 
be construed In a reasonably nam 1 * 
manner to include only comblnftth'rw 
which would under normal commercial 
practice and usage generally be eon- 
sidcred as a unit. The phrase Is nar¬ 
rowly construed because the openui 
language of the statute and the c * p ‘ arl ' 
tory language of the Committee Repor 
both speak In terms of comparisons oi 
single Instruments with other single in* 
struments. Thus. Item 851.60 of sche • 
ule 8. part 4 of the Tariff Schedules 
prescribes the test "If no (domestic* in¬ 
strument or apparatus of «ju1»«Jm» 
scientific value • • • Is being n**nuf 
tured In the United States. Similar... 
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the Committee Reports speak in terms of 
• a" domestic article and ' , i" domestic 
Instrument or apparatus. (H. Rcpt. No. 
1779, House Committee on Ways and 
Means, 89th Cong., 2d sess., p. 18. and 
H Kept, No. 1678. 89th Cong., 2d sess.. 

p 12.) 

The foreign article is a unit which 
combines the functions of a gas chro¬ 
matograph, a mass spectrometer and a 
w?p:irating device. At the time the appli¬ 
cant placed the order for the for¬ 
eign article, there were no domestic 
manufacturers offering to supply a 
comparable unit in which the three 
functions were integrated. We note 
that, in response to an invitation 
to bid from the applicant, the Ben¬ 
dix Corp. (Bendix) offered to furnish 
its Model 3012 mass spectrometer, a 
Model 1073 Bieman- Watson separator, 
and a Model 5751A gas chromatograph 
manufactured by the F&M Scientific Di¬ 
vision of the Hewlett-Packard Co.; and 
that Varian Associates (Varian) offered 
to fnpply its Model M-166 mass spec¬ 
trometer without any gas chromato¬ 
graph (See letter from applicant dated 
Sept 19,1967 which clarifies Attachment 
No. 4 to application.) We also note that 
the two other known domestic manu¬ 
facturers of mass spectrometers. Consoli¬ 
dated Hydrodynamics Corp. and Nuclide 
Corp., replied "no bid" to the applicant s 
invitation to bid on an instrument com¬ 
parable to the foreign article. The reso¬ 
lution of the Bendix Model 3012 mass 
spectrometer is specified to be from 400 
to 700, whereas the specified resolution of 
th mass spectrometer unit of the foreign 
article is from 1,000 to 2,000. The Bie- 
mun-Watson separator offered by Bendix 
has a maximum capacity of 20 milliliters 
per ^ond, whereas the Becker-Ryhage 
separator included in the foreign article 
has maximum capacity of 60 milliliters 
per second. (See Subparts 2A and 2B to 
reply of the applicant to Question 
13c > Bendix has not demonstrated that 
when the Model 3012 mass spectrometer 
and the Bicman-Watson separator have 
k* n combined with the gas chromato¬ 
graph of another manufacturer, the reso¬ 
lution and flow rate of the combination 
Ml. equal to resolution and flow’ rate 
specified for the foreign article. We there- 
‘ 0rc rLn< * at the several Instruments of¬ 
fered by Bendix are not a “reasonable 
combination" in accordance with the ap¬ 
plicable provisions of the regulations set 
forth above. 

7 Department of Commerce knows 
o! no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
Artide is intended to be used, which is 
manufactured in the United 

states. 

Charley M. Denton. 

Director . Office of Scientific and 
Technical Equipment , Busi¬ 
ness and Defense Services 
Administration. 

‘ PJl Doc. 87-11888; Piled. Oct. 8. 1987; 

• :4G a.m.) 


Maritime Administration 
DELTA STEAMSHIP LINES, INC. 
Notice of Application 

Notice is hereby given that Delta 
Steamship Lines. Inc., has applied for 
permission for its vessels operating on 
its subsidized service on Trade Route No. 
20 (U.S. Gulf East Coast of South Amer¬ 
ica ) to provide service between <1) U.S. 
Gulf ports and ports in Guyana. Surinam, 
and French Guiana; (2) between ports 
In Ouyana. Surinam and French Guiana 
and South American ports on the re¬ 
quired service on Trade Route No. 20: 
and (3) between ports in Guyana. Suri¬ 
nam and French Guiana and ports on 
the East Coast of Mexico. 

Any person, firm or corporation having 
any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act. 1936. as amended, 46 U.S.C. 1175 
(herein called the “Act"), with respect 
to the proposed operation described in 
item (1) above, should, by the close of 
business on October 23. 1967, notify the 
Secretary. Maritime Subsidy Board in 
writing, in triplicate, and file petition for 
leave to intervene in accordance with 
the rules of practice and procedure of 
the Maritime Subsidy Board. 

In the event a section 605(e) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relative to (1) 
whether application is one with respect 
to a vessel to be operated on a service, 
route or line served by citizens of the 
United States which would be in addition 
to the existing service, or services, and 
if so. whether the service already pro¬ 
vided by vessels of U 3. registry in such 
service, route or line is Inadequate, and 
(2) whether in the accomplishment of 
the purposes and policy of the Act. addi¬ 
tional vessels should be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or If the Maritime 
Subsidy Board determines that petitions 
for leave to Intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

Dated: October 5, 1967. 

By order of the Maritime Subsidy 
Board. 

John M. O'Connell, 
Assistant Secretary. 

|FJl. Doc. 67-11819; Filed. Oct. 9. 1967; 

8:48 *.m.) 

DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
DOW CHEMICAL CO. 

Notice of Withdrawal of Petition 
Regarding Pesticides 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 


408(d) <i), 68 Stat. 512; 21 U.S.C. 346a 
(d> (1)), the following notice is issued: 

In accordance with 5 120 8 Withdrawal 
of petitions without prejudice of the pes¬ 
ticide regulations (21 CFR 120.8). the 
Dow Chemical Co.. Post Office Box 512. 
Midland. Mich. 48640, has withdrawn its 
petition (PP 7F0593), notice of which was 
published in the Federal Register of May 
13. 1967 (32 FTL 7224), proposing the 
establishment of a tolerance of 0.1 part 
per million for negligible residues of the 
herbicide 2-sec-butyl-4.6-dinitrophenol. 
as the alkanolamlne salts of the ethanol 
and isopropanol series (calculated as 2- 
*ec-butyl-4.6-dinltrophenol>. in or on 
the raw agricultural commodities soy¬ 
beans and soybean straw. 

Dated: September 29.1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance. 

|PR Doc. 67-11926; Filed. Oct 9 1967; 

8:49 am.| 


E, I. DU PONT DE NEMOURS & CO. 

Notice of Filing of Petition for 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 UB.C. 348 
(b)(5)), notice is given that a petition 
(FAP 8B2217) has been filed by E I. du 
Pont de Nemours & Co.. 1007 Market 
Street, Wilmington, Del. 19898. proposing 
the issuance of a regulation to provide 
for the safe use of tctraethylene glycol di 
(2-ethylhevoate) and polyethylene gly¬ 
col (400) monolaurate as a finish on 
twine, fabricated from nylon complying 
with $ 121-2502 Nyon resins . tor use in 
food-contact applications. 

Dated: September 29. 1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance. 

(PR. Doc. 67-11927; FUed. Oct. 9. 1967. 

8:49 AJn.J 


ATOMIC ENER6Y COMMISSION 

STATE OF COLORADO 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S 
Atomic Energy Commission is publishing 
for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Colo¬ 
rado for the assumption of certain of the 
Commission’s regulatory authority pur¬ 
suant to section 274 of the Atomic En¬ 
ergy Act of 1954, as amended. 

A r&mm£. prepared by the State of 
Colorado and summarizing the State’s 
proposed program, was also submitted 
to the Commission. With the exception 
of the referenced organizational chart, 
the Radiation Advisory Committee mem¬ 
bership and a listing of laboratory and 
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monitoring equipment, this r£suni6 is set 
forth below as an appendix to this notice. 

A copy of the program, including pro¬ 
posed Colorado regulations. Is available 
for public inspection in the Commis¬ 
sion’s Public Document Room. 1717 B 
Street NW., Washington. D.C.. or may be 
obtained by writing to the Director. Di¬ 
vision of State and Licensee Relations. 
Ui3. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. All interested persons 
desiring to submit comments and sug¬ 
gestions for the consideration of the 
Commission in connection with the pro¬ 
posed agreement should send them, in 
triplicate, to the Secretary. U.S. Atomic 
Energy Commission, Washington, D.C. 
20545. within 30 days after Initial publi¬ 
cation in the Federal Register. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well as 
other agreements which may be entered 
into under section 274 of the Atomic 
Energy Act. as amended, were published 
as Part 150 of the Commission’s regula¬ 
tions in Federal Register issuances of 
February 14. 1962. 27 Fit. 1351; Septem¬ 
ber 22. 1965. 30 Fit. 12069; and March 
19. 1966. 31 Fit 4666. In reviewing this 
proposed agreement, interested persons 
should also consider the aforementioned 
exemptions. 

Dated at Germantown. Md.. this 28th 
day of September 1967. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary . 

PROPOSED ACXttMCNT BCTWIXM THE US. 
Atomic Emocy Commission and thy 
State or Colorado roa Discontinuance 
or Certain Commission Regulatory Au¬ 
thority AND RZSPONSJIIUJTY WITHIN THE 
State Pursuant to Section 274 or the 
Atomic Energy Act or 1954. as Amended 

Whereas, the US. Atomic Energy Com¬ 
mission (hereinafter referred to os the Com¬ 
mission) Is authorized under section 274 of 
the Atomic Energy Act of 1954. as amended 
(hereinafter referred to as the Act) to enter 
Into agreements with the Governor of any 
State providing for discontinuance of tho 
regulatory authority of the Commission 
within the 8tAte under Chapters 6. 7. and 8 
and section 161 or the Act with respect to 
byproduct materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 

Whereas, the Governor of the State of 
Colorado is authorized under section 66-26-2 
Colorado Revised Statutes. 1963. annotated 
Volume 0 (181 C8L 1965) to enter Into this 
Agreement with the Commission: and 
Whereas, the Governor of the State of Colo¬ 
rado certified on September 12. 1967. that 
the State of Colorado (hereinafter referred 
to as the State) has a program for the con¬ 
trol of radiation hazards adequate to pro¬ 
tect the public health and safety with re¬ 
spect to the materials within the State cov¬ 
ered by this Agreement, and that the State 
desires to assume regulatory responsibility 
for such materials; and 

Whereas, the Commission found on —- 

.. that the program of the State for the 

regulation of the materials covered by this 
Agreement Is compatible with the Commis¬ 
sion’s program for the regulation of such 
materials and is adequate to protect the pub¬ 
lic health and safety; and 

Whereas, the State and the Commission 
recognize the desirability and importance of 


cooperation between the Commission and 
the State in the formulation of standards 
for protection against hazards of radiation 
and In assuring that State and Co mm ission 
programs for protection against hazards of 
radiation will be coordinated and compatible; 
and 

Whereas, the Commission and the State 
recognize the desirability of reciprocal 
recognition of licenses and exemption from 
licensing of those materials subject to this 
Agreement; and 

Whereas, this Agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of 1954. as amended; 

Now, therefore. It is hereby agreed between 
the Commission and the Oovernor of the 
State, acting in behalf of the State, os 
follows: 

Article I. Subject to the exceptions pro¬ 
vided In Articles II. in. and IV, the Com¬ 
mission shall discontinue, os of the effective 
date of this Agreement the regulatory au¬ 
thority of the Commission in the State un¬ 
der Chapters 6. 7, and 8. and section 161 of 
the Act with respect to the following 
materials: 

A. Byproduct materials; 

B. Source materials; and 

C. Special nuclear materials in quantities 
not sufficient to form a critical moss. 

Article II. This Agreement does not pro¬ 
vide for discontinuance of any authority 
and Ute Commission shall retain authority 
and responsibility with respect to regula¬ 
tion of: 

A. The construction and operation of any 
production or utilization facility; 

B. The export from or Import into the 
United States of byproduct, source, or spe¬ 
cial nuclear material, or of any production 
or utilization facility; 

C. The disposal into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined In regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source or special nuclear material as the 
Commission from time to time determines 
by regulation or order should, because of 
the hazards or potential hazards thereof, not 
be so disposed of without a license from the 
Commission. 

Article III. Notwithstanding this Agree¬ 
ment. the Commission may from time to 
time by rule, regulation, or order, require 
that the manufacturer, processor, or pro¬ 
ducer of any equipment, device, commodity, 
or other product containing source, by¬ 
product, or special nuclear material shall not 
transfer possession or control of such prod¬ 
uct except pursuant to a license or an ex¬ 
emption from licensing issued by the 
Commission. 

Article IV. This Agreement shall not affect 
the authority of the Commission under sub¬ 
section 161 b. or 1. of the Act to Issue rules, 
regulations, or orders to protect the common 
defense and security, to protect restricted 
data or to guard against the loss or diversion 
of special nuclear material. 

Arttctjc V. The Commission will use Its 
best efforts to cooperate with the State and 
other Agreement States In the formulation 
of standards and regulatory programs of the 
State and the Comminalon for protection 
against hazards of radiation and to assure 
that State and Commission programs for pro¬ 
tection against hazards of radiation will be 
coordinated and compatible. The State will 
use Its best efforts to cooperate with the Com¬ 
mission and other Agreement States In the 
formulation of standards and regulatory pro¬ 
grams of the State and the Commission for 
protection against hazards of radiation and to 
assure that the State’s program will continue 
to be compatible with the program of the 
Commission for the regulation of like ma¬ 
terials. The State and the Commission will 


use their best efforts to keep each other 
informed of proposed changes in their re¬ 
spective rules and regulations and Ucerulujr, 
inspection, and enforcement policies and 
criteria, and to obtain the comment* and 
assistance of the other party thereon. 

Article VI. The Commission and the State 
agree that it is desirable to provide for re¬ 
ciprocal recognition of licenses for the ma¬ 
terials listed In Article I licensed by the other 
party or by any Agreement State. Accordingly, 
the Commission and the State agree to tat 
their best efforts to develop appropriate rules 
and regulations, and procedures by which 
such reciprocity will be accorded. 

Article VII. The Commission, upon Its own 
initiative after reasonable notice and oppor¬ 
tunity for hearing to the State, or upon 
request of the Oovernor of tho State, m»y 
terminate or suspend this agreement nod 
reassert the licensing and regulatory author¬ 
ity vested in It under the Act If the Com mu¬ 
tton finds that such termination or suspen- 
sion Is required to protect the public health 
and safety. 

Article VIII, This agreement shall become 
effective on January 1,1968, and shall remain 
in effect unless, and until such time as It ti 
terminated pursuant to Article VO. 

Done at____ in trip¬ 
licate, this-Day of- 

Frm the Ufl. Atonic 
Energy Commit ion 


For the State or 
Colorado 


This document includes a rtsum* of port 
activities and accomplishment* by the Colo¬ 
rado State Department of Public Health in 
control of ionising radiation for the pro* 
lection of the public health. Propaerd pro¬ 
grams and facilities ore presented for 
assumption of additional responsibility ■ *lth 
respect to sources of Ionizing radiation h 
well as supporting information on authority, 
regulation, organization, and resource 

The Governor, on behalf of the State of 
Colorado, 1* authorized to enter into »a 
agreement with the Federal Government pro¬ 
viding for the Stale to assume certain re¬ 
sponsibilities with respect to ionizing rela¬ 
tion. This authority is granted tn section 
66-26-2 Colorado Revised Statutes, 1963. an¬ 
notated Volume 9 (181 C8L 1065). 

The AEC la authorized to enter Into on 
agreement with the governor of s 
whereby the Commission may transfer to tn* 
State certain licensing and regulatory coo* 
trol of byproduct material, source mated**- 
and special nuclear material In quantity 
sufficient to form a critical mass. Thti «r 
thority Is found in section 274b of the A toon 
Energy Act of 1954 as amended. . 

Colorado hna accomplished a number^ 
pioneering activities in managing 
radiation. They were the leaders in studjflBf 
and controlling radiation exposures in 
urn mines. The first continuous State 
monitoring program was established by 
Colorado State Department of Public He* • 
Now. leodcrshlp In the promotion or w 
peaceful uses of atomic energy U design^ 
to be consistent with the protection or 
public and occupational health. 

HISTORY 

In 1949. problems created by tht 
tng uranium mining and milling 
demanded a large portion of the occyP* 
tiomti health program of the Colorado 
Health Department, Support from 
agencies In this program permitted the P 
chase of equipment and provided training 
State personnel, both formal and In-**^ 1 
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that otherwise was unavailable It was at 
this time that radiation activities were 

started In Colorado. 

The activities of the occupational health 
program continued to expand, and In 1963. 
the Occupational and Radiological Health 
P . :*lon wm formed consisting of three sec¬ 
tions: (1) Radiological Health. (2) Occupa¬ 
tional Health, and (3) Air Pollution. In 
January of 1967. the name of the division was 
changed to the Air. Occupational, and Radia¬ 
tion Hygiene Division, with the Radiological 
Health Section being renamed the Radiation 
Hygiene Section. The following activities re¬ 
late the more significant developments In the 
hitiory of the Radiation Hygiene Section 

I'rsnltim mining and milling. In 1949. full 
scale studies of health hazards In uranium 
mine* were undertaken by the State Health 
Department In cooperation with the UB. 
Public Health Service. These studies devel¬ 
oped into a program consisting of analysis 
for Radon and Radon daughters. 226k.. 210r„. 
and other naturally occurring nuclides. The 
results of these studies were applied to estab¬ 
lish adequate ventilation facilities to limit 
r-ydun daughter concentrations In mine at- 
n.oftphcres to accepted standards. In 1060 
the Department trained Colorado Bureau of 
Mines* technicians to do this work; however, 
current activities are still maintained in 
training, calibration of equipment, evalua¬ 
tion of the Bureau of Mines program, con¬ 
sultation to Industry. And research. 

A'-Koy surrey program. A limited program 
to: r ,urTeying X-ray machines was started In 
1057 Rules and regulations requiring regis¬ 
tration of sources of Ionizing radiation were 
promulgated by the Colorado State Board of 
Health in 1059. 


Following this requirement of registration, 
the Department initiated a dental radio¬ 
logical health program by mailing the spe¬ 
cially prepared Surpak film kit to all dentists 
tn the Denver Metropolitan area. This survey 
was conducted with the cooperation of the 
Colorado Dental Association and the UB. 
Public Health Service (US.P.HB ). A total of 
643 dental X-ray units were evaluated In this 
manner, and corrections In filtration and 
coiiimation were made by the Individual 
dentist as needed. 

Comprehensive physical surveys of dental 
and all other diagnostic X-ray installations 
organ in 1962 using procedures approved by 
ihr US.P.H.8. Also during this period. State 
radiological health specialists assisted In 
training selected local health department 
prTsonnel in the survey procedures. As a re- 
sult of this training, the organized local 
health deportments gave Invaluable assist¬ 
ance in completing the program In their re¬ 
spective areas. 

fhe continuing program encompasses 
Pnydcal surveys of X-ray units in the heal- 
tng arts and in industry with written reports 
on each survey submitted to the individual 
m charge of the installation. NCRP standards 
„ recommendations as published in KBS 
Handbooks 76 and 93 are used In all 


*»«*■** 1.500 medical X-ray unite 
. 5 *20 <Jcnt *l X-ray machines have been 

vn ?'l 7 ^ ® ut * *«tal of 2BOO registered 
State. Results indicate that 95 
dent *i unlt * 70 percent 
Dh * machines and facilities are in 

of ll£L ? 3mpll v tnc « tola time This degree 

o.,t h “ accomplished with- 

Ins SfJ. ™ lc * ttnd relations spectfy- 
n * ^ m l ulr rmenta The program U 
x r*. i per ^ ent completed with only a few 

•urvey. Many of th« 
CA j »urvey M ***'* more than one physi- 

®«ujob2i co1 } froi V^ogram. As previously 
promuW^r Ul . M ******** which were 
*-^IgaWd in 1959 required sources of 


ionizing radiation Including radium sources 
to be registered with the Department. There 
are 33 registered installations In Colorado 
that use nullum sealed sources, and all have 
had complete storage area surveys and tests 
made for leakage contamination. All of these 
installations are In compliance with stand¬ 
ards recommended in KBS Handbook 73. The 
Department provides assistance to radium 
users In the proper disposal of unwanted or 
leaking sources. 

Environmental turt'eillance An air sur¬ 
veillance program was established as early as 
1954 and was conducted by the Colorado 
Stale Health Department until joining the 
Public Health Service surveillance network 
in 1957. Currently, participation Is main¬ 
tained in two national surveillance networks 
and one standby project. The mechanism for 
expanding surveillance as the need arises 
has been established as part of the emer¬ 
gency monitoring program. A State milk 
monitoring program Is being conducted and 
a summary of these activities is published 
periodically in “Radiological Health Data.*’ 
Additional surveillance la conducted on food, 
water, and other materials. Another phase 
of this project Is human evaluation by in 
vivo counting of human thyroids for 131 1 
and whole body counting for 137«. on a se¬ 
lected population group 

Activities in this program are expanding 
rapidly. Collection of background data and 
continuing environmental surveillance are 
currently being planned and organized to 
measure the environmental effects of nuclear 
power facilities to be constructed in Colo¬ 
rado. Specific surveillance baa been done 
and U planned In the future to determine 
levels of radioactivity In the ambient air In 
selected communities in Colorado. Projects 
such as “Oasbuggy” and the proposed use 
of nuclear energy for oil shale recovery in 
northwest Colorado lndtcate a busy future 
for this program. 

Whole body counting facility. In 1961. the 
Whole Body Counting Facility was completed 
and put into operation Activities of the 
Whole Body Counter have been described 
briefly above, particularly regarding surveil¬ 
lance. Additional activities Involve adapting 
whole body counting techniques to evalua¬ 
tion of internal depositions resulting from 
the use of radioactive materials. The adapt¬ 
ability of the instrumentation of the Whole 
Body Counter to other aspects of radiological 
health programs has Improved the capabil¬ 
ities of the Division in rapid evaluation 
and accuracy of measurement 

Uranium mill tailings Pursuant to en¬ 
abling legtalation. the Board of Health pro¬ 
mulgated regulations concerning the sta¬ 
bilization of uranium mill tailing piles. In 
Implementing the purpose of these regula¬ 
tions all inactive uranium mil! tailing piles 
have been surveyed by the companies and 
plana submitted for stabilization along with 
a schedule for completion. In January 1967. 
one pile was completely stabilized and con¬ 
trol of one additional pile has been started. 
Colorado assumed leadership in adoption of 
these regulations to prevent potential long- 
range contamination of the environment 

Training. Because of a close association 
with local health departments, training 
courses have been provided to technical per¬ 
sonnel In local areas to better coordinate 
radiological health activities on a local level. 
This is a continuing program and It has suc¬ 
ceeded In Increasing the capabilities of ad¬ 
ditional people in radiological health. Staff 
members are active In various professional 
societies concerned with radiation and hAve 
established an educational program In radio¬ 
logical health through the news media and 
lectures to various Interested groups. 

Radioactive materials. All radioactive ma¬ 
terial. except naturally occurring and ac¬ 
celerator-prod uc ed radionuclides, is under 


the Jurisdiction of the UB. Atomic Energy 
Commission, staff members began to ac¬ 
company ABC inspectors on Inspections of 
AEC licensees in 1957. In recent years, mem¬ 
bers of the Radiation Hygiene 8ecUon have 
participated in & cross-section of byproduct 
licensee inspections. 

Research. Research became a part of the 
program very early, primarily on the uranium 
mining and milling problems. More recently 
research projects Involved other studlee such 
os “131, Metabolism *, radium surveillance 
and radon progeny Inhalation studies In co¬ 
operation with Colorado State University 
Several reports on these studies were pub¬ 
lished in various Journals. 

Emergency procedures. The Health Depart¬ 
ment has maintained a program for handling 
radiological emergencies und accidents in co¬ 
operation with law enforcement and other 
local and Bute official agencies throughout 
the State since 1059. This program is cur¬ 
rently being reorganized to increase capabil¬ 
ities In this area as well as provide capabil¬ 
ities at tho local level in the case of on 
emergency. 

The Radiation Hygiene Section, which Is 
responsible for the program, will coordinate 
the program so that when and if an emer¬ 
gency does occur a systematic procedure can 
be followed, including rapid communications 
to the correct people and preparedness of a 
specific medical facility with emergency 
transportation, if needed. Emergency com¬ 
munications and transportation will be pro¬ 
vided by the Colorado State Patrol and 
through local authorities. The Section Is 
equipped with adequate Instrumentation for 
evaluation of an incident Tn addition, assist¬ 
ance is available through the Region VI 
Radiological Team of the UB. Atomic Energy 
Communion. 

ORGANIZATION AND RSSTONSUBSUTV 

The State government and health depart¬ 
ment organization for the purpose of regula¬ 
tion of sources of ionizing radiation la il¬ 
lustrated In Chart 1 tn the appendix. 

The Radiation Advisory Committee is ap¬ 
pointed by the governor and consists of nine 
members representing Industry, the healing 
arts, and educational Institutions This com¬ 
mittee provides evaluation, review and guid¬ 
ance to the Department on all aspects of the 
radiological health program. Its present 
membership Is shown In the appendix 

The Colorado State Department of Public 
Health will regulate the use of all sources of 
ionizing radiation except those which it may 
exempt or which are under the Jurisdiction 
of the Pederal Government This function 
reau in the Radiation Hygiene Section 

The Colorado Division of Commerce and 
Development and the State Deportment of 
Natural Resources are active in the promo¬ 
tion and development of nuclear energy. The 
health department works with these two 
agencies so that regulation and control will 
In no way Interfere with development unless 
there is a question regarding the safety 
aspects of a particular operation. 

The Deportment works very closely with 
the Industrial Commlsalon. particularly re¬ 
garding occupational disease disability claims 
arising from exposure to Ionizing radiation. 
Also, a cooperative program with the Colo¬ 
rado Bureau of Mines has been developed for 
the control of radiation exposure In the min¬ 
ing industry. The accomplishments of this 
Joint program have been noteworthy and 
provided leadership among all Western 
States. 

DEPARTMENT AND ST ATT ORGANIZATION 

The Radiation Hygiene Section Is one of 
three sections in the Air. Occupational, and 
Radiation Hygiene Division—the others be¬ 
ing Air Hygiene and Occupational Health. 
The Air. Occupational, and Radiation Hygiene 


FEDERAL UGlSTIi, VOl. 32, NO. 196—TUESOAT. OCTOBER 10, 1967 
















14072 


NOTICES 


Division U one of 11 In the State Health 
Department. Cloee liaison with other divi¬ 
sions within the State flealth Deportment 
is maintained where associated programs in¬ 
volve radiological beatth aspects. Among 
these ore the Engineering and Sanitation 
Division, the Water Pollution Control Divi¬ 
sion. the Hospital and Nursing Home Divi¬ 
sion. the Tuberculosis Section of the Pre¬ 
ventive Medical Services Division, and the 
Dental Health Section or the Special Health 
Services Division. 

Legal services are provided by the State 
attorney general's office and a stall attorney 
in the health department. Bios tails tics, data 
processing, and vital statistics are provided 
by the Records and Statistics Section of the 
Administrative Services Division of the 
State Health Department. 

The program of the Radiation Hygiene 
Section includes the regulation of sources 
of ionizing radiation, whole body oounttng. 
environmental monitoring. consultative 
services, and applied research. 

In addition to the Section Chief, the 
Radiation Hygiene Section is comprised of 
four professional employees. One of these, 
the public health physicist, will have pri¬ 
mary responsibility for the Wbote Body 
Counting facility. In order to maintain max¬ 
imum flexibility, primary responsibilities foe 
the remainder of the program (eg., licensing 
and registration. Inspection and compliance, 
environmental monitoring, consultative serv¬ 
ices. and applied research) may be rotated 
among the other three members of the staff. 
Supervision and administration of the radio¬ 
logical health program are provided by the 
division director and section chief. Current 
staff qualifications are shown In the attach¬ 
ment. Future replacements and additions 
to the staff will be similarly qualified. 

Although local health departments will not 
participate directly In the agreement mate¬ 
rials program, trained personnel from these 
units will continue to assist by conducting 
over CO percent of the X-ray surveys In the 
State. 

In unusual situations. Industrial hygienists 
on the occupational health staff are trained 
and available to assist the Radiation nyglcne 
Section In radiological health activities. 

atcuiATOBY moccDuam aho pouct 

Licensing and registration. The Colorado 
radiation control program extends to all 
sources or radiation. The regulations require 
licensing of all radioactive materials and 
registration of ail radiation-producing 
machines except such sources as may be 
specifically exempted from these require¬ 
ments in accordance with the regulations 

Licensing procedures and criteria will be 
consistent with those of the Atomic Energy 
Commission as provided In Port in of tho 
State of Colorado Rules and Regulations 
Pertaining to Radiation Control. 

General licenses are effective by regula¬ 
tion without the filing of application* with 
the Department or the Issuance of licensing 
documents. General licenses are Issued for 
specified materials under specified conditions 
when it Is determined that the Issuance of 
specific license* Is not necessary to protect 
the public and occupational health and 
safety. Specific licenses or amendments 
thereto are Issued upon review and approval 
of an application. A specific licensing docu¬ 
ment will be Issued to named persons and 
will Incorporate appropriate conditions and 
expiration date. Prclloe ruing inspections will 
be conducted when appropriate. 

The Department, when it determines such 
to be appropriate, will request the advice of 
the Radiation Advisory Committee, or appro¬ 
priate members thereof, with respect to any 
matter pertaining to a license application, 
or to criteria for reviewing applications. 


All applications for nonroutine medical 
uses of radioactive materials will be referred 
for advice and consultation to those mem¬ 
bers of tho Radiation Advisory Committee 
who have appropriate training and experience 
in non routine human uses of radioactive 
materials. Appropriate research protocols 
will be required as port of an application. 
The Department will maintain knowledge 
of current developments, techniques and 
procedures for medical uses applicable to the 
licensing program through continuing con¬ 
tact and information exchange with the U3. 
Atomic Energy Commission and other Agree¬ 
ment State*. 

The registration program will be a con¬ 
tinuation of the current activity except 
that (a) all radiation machines will be 
subject to the applicable provisions of Part 
IV of the regulations and (b) radium and 
accelerator- produced radionuclides which 
were formerly registered must now be li¬ 
censed. 

Inspection . Inspections for the purpose 
of evaluating radiation safety and deter¬ 
mining compliance with appropriate regu¬ 
lations and provisions of licenses will be 
conducted as needed. 

Inspection frequency will be based upon 
the extent of the hazard-potential and ex¬ 
perience with the particular facility. It Is 
expected that all specific licensees will be 
Inspected at least once each 2-year period. 
The following frequency la anticipated: 


Use of classification 
Industrial radiog¬ 
raphy: 

Fixed Installations. 

Mobile operations.. 
All commercial waste 
operations. 

Broad licenses—in¬ 
dustrial. medical, or 
academic. 

Other specific li¬ 
censes—Industrial, 
mcdlool. or aca¬ 
demic. 


Usual inspection 4 
frequency 


Once each 12 
months. 

Once each 6 months. 

Once each 6 months. 

Once each 8-12 
y po n lh* . 

Once each 12-24 
months. 


Inspections will be made by prearrange¬ 
ment with the licensee or may be unan¬ 
nounced at reasonable times, as the Depart¬ 
ment. In 1U judgment, determines to be 
most constructive. Consultation visits will 
be made frequently in the early years of the 
licensing and compliance program In order 
to establish understanding and cooperation. 

Inspections will include the observation 
of pertinent facilities, operators, and equip¬ 
ment; a review of use procedure*, radiation 
safety practices, and user qualifications; a 
review of records of radiation survey*, per¬ 
sonnel exposure, and receipt and disposi¬ 
tion of licensed materials—all as appropriate 
to the scope and conditions of the license 
and applicable regulations. In addition, in¬ 
dependent measurements will be made os 
appropriate. 

At the start and conclusion of an Inspec¬ 
tion, personal contact will be mad* at man¬ 
agement level whenever possible. Following 
the inspections, results will be discussed with 
the licensee management. 

Investigations will be made of all reported 
or alleged Incidents to determine the con¬ 
ditions and exposures Incident thereto and 
to determine the steps taken for correction, 
cleanup, and the prevention of similar In¬ 
cident* in the future. 

Radiological assistance in the form of 
monitoring, liaison with appropriate author¬ 
ities and recommendations for area security 
and cleanup will be available from the De¬ 
partment. 

Reports will be prepared covering each 
Inspection or Investigation. The reports will 


be reviewed by the Radiation Hygiene Sec¬ 
tion Chief. 


Compliance and enforcement. The *tsm 
of compliance with regulations, registrar on, 
or license conditions will be determine 
through inspections and evaluations of in¬ 
spection reports. 

When there are Items of P OPOO m pliar.ee. 
the licensee will be so Informed at the time 
of inspection. When the Items are minor and 
the licensee agrees at the time of inspection 
to correct them, written notice at the com¬ 
pletion of the Inspection will list the item* 
of nonoompllance, confirm corrections made 
at the time, and Inform the person that a 
review of other corrective action will be 
made at the next inspection. 

Where Items of noncompllance of a more 
serious nature occur, the licensee will be in¬ 
formed by letter of the itecfis of noncom- 
pUance and required to reply within * 
stated time as to the corrective action ultra 


and the date completed. Assurance of cor¬ 
rective action will be determined by a fol¬ 
lowup inspection or at the time of the next 
regular Inspection. 

Upon request by the licensee, the term* 
and conditions of a license may be amended, 
consistent with the Act or regulation*. to 
meet changing conditions In operations or 
to remedy technicalities of noncomphjtnr* 
of a minor nature. The Department may 
amend, suspend, or revoke a license in Utt 
event of continuing refusal of the licensee 
to comply with terms and conditions of Us 
license, the Act, or regulation* or failure to 
take adequate action concerning Item* of 
noncompllance. Prior to such action. ib» 
Department shall notify the licenses of its 
intent to amend, suspend or revoke the li¬ 
cense and provide the opportunity for a 


hearing. 

The Department will use Its best efforts to 
attain compliance through cooperation and 
education. Only In instances where real or 
potential hazards exist, or cases of repealed 
noncompllance or willful violation will the 
full legal procedures normally b* employed 

Where the Department finds tha: the 
licensee has been guilty of deliberate and 
willful violation, or that the public hcoiUu 
safety, or welfare Imperatively require* emer¬ 
gency action, and Incorporates such finding* 
In Us order, it may institute revocation pro¬ 
ceedings without giving notice and summar¬ 
ily suspend the license pending proceeding* 
for revocation which shall be promptly insti¬ 
tuted and determined upon request of saj 
Interested person. 

In the event of an emergency relating w 
any source of Ionizing radiation which en¬ 
dangers the public peace, health or s*W’ 
the Department shall have the authority ’ t 
issue such orders for the protection of tn* 
public health and safety as may be appro¬ 
priate. including orders to lay an * jnb * r >: 
upon or impound radioactive material* 
other sources of Ionizing radiation In 
possession of any person who Is not equlppj* 
to observe the provisions of the Act or any 
rules or regulation* promulgated there unarr 

Effective date of license transfer. Any P*r- 
•on who, on the effective date of the agree¬ 
ment with the Atomic Energy Oommi^-^ 
passesses a license Issued by the Fsdera. " 
ernment shall be deemed to possess * 
license Issued under Chapter 181. Coiorvu 
Session Laws 1965 which shall expire ' 

90 days after the receipt from the 
meat of a notice of expiration of 
license, or on the date of expiration spscuwa 
In the Federal license, whichever to eanwj 

Administrative procedures and fudinsi 
view, Tho haste standards of procedure 
administrative agencies in the StAteof c. 
rado are set by the rules of procedure - 
qulred by Colorado law with re«pect w 
lngs, issuance of orders, and Judicial f 
of findings, and order of the ColoracH 
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Board of Health (Chapter 3. Article 10. CHS 
1 &&). These rules provide for: 

1 Due notice to interested persona and op¬ 
portunity to present data or views either 
orally or in writing prior to the adoption. 
Amendment, or repeal of any rule. 

2 Adoption or amendment of rules In 
emergency situations without observance of 
tii r normal requirements of notice and hcar¬ 
le*. upon a finding by the Department that 
immediate action Is necessary for the pref¬ 
er. *rton of the public health, safety, or gen- 
rrii A^tfare. 

9. Petition to the Department requesting 
the promulgation, amendment, or repeal of 

ar.r rule. 

4 IVclsratofy Judgment procedure avail¬ 
able on petition by proper party to determine 
validity of statute, rule or Anal decision of 
Department. (Chapter 77. Article II, CHS 

»«.) 

5 Right to hearing after reasonable notice 
in a care In which legal rights, duties or 

S fivuegee of specific parties are required by 
t or i njtuuthmal right to be determined, 
fl Judicial review In the district court by 
any person aggrieved by a Anal decision of 
the Department, and appeal to the Bute 
supreme court for review of a Anal Judg¬ 
ment of the district court. 

Compatibility and reciprocity. In promul¬ 
gating rules and regulations, the Department 
has, tnmfa r as practicable, avoided requiring 
dual licensing and has provided for reciprocal 
recognition at other State and Federal 
bern^cs. 

Routine staff meetings will be conducted 
Involving an members of the division who 
nr* Involved with the radiological health 
pr^rram to determine and maintain com¬ 
patible programs with the U.8. Atomic En¬ 
ergy Commission and other Agreement 
Suurv. Periodic Internal evaluation exercises 
vail be conducted concerning all phases of 
the program. Written reports. Inspection re- 
ponr records and statistics will be com¬ 
patible with the current Atomic Energy 
Commission program. 

ft. J. Hares 

nxteros, Division or axx, occupational and 

RADIATION MYGIKNX 


P. W. Jacob 

CHIRP OP TUX RADIATION HYGIENE SECTION OF 

COLORADO STATE DEPARTMENT OF PUBLIC HEALTH 

Education and Training: 

B.8. Chemistry and Physics, University of 
Colorado. 1036. 

Civil Defense Monitoring, FDA. 

Basic Radiological Health, USPHS. 

Medical X-Ray Protection. USPHS. 

Radiation Surveillance. Nevada Test Site. 

Radiation Monitoring. USPHS. Salt Lake 
City. 

AEC orientation course in Practices and 
Procedures of Licensing and Regulation, 
Bethesda. 

Management. Development, and Decision 
Making. University of Denver. 

Program Planning. University of Okla¬ 
homa. 

Numerous short courses In radiological 
health and Industrial hygiene. 

Experience and Related Activity: 

Colorado Department of Public Health: 
Industrial Hygienist. 1947-64. 

Chief. Industrial Hygiene Section (In¬ 
cluding Radiological Health) 1964-63. 
Chief. Radiological Health Section. 1963- 
prekent. 

Responsibility for administration of the 
radiation control program. 

Chief of Radiologies] Defense. Colorado 
Civil Defense Agency. 

Past member N7 -1 Committee of American 
Standards Association on Uranium and 
Thorium Mining and Milling 

Past Member Committee on Ionizing 
Radiation. American Conference of 
Governmental Industrial Hygienists. 

President. Rocky Mountain Section of 
American Industrial Hygiene Associa¬ 
tion. 

Lecturer, University of Denver and Colo¬ 
rado State University. 

Coinvestigator on various research proj¬ 
ects. 

Several publications. 

Robert D. Seek 


Ai.uebt J. Hazxjc 
RADIOLOGICAL HEALTH SPECIALIST 

Education and Training: 

B.8. in Agriculture. Colorado State Uni¬ 
versity. 1966. 

Graduate work In Physiology. Colorado 
State University. 1960. 

URPJIJS. Training Courses: 

Basic Radiological Health, CSU. 1963. 
Medical X-Ray Protection. CSDPH, 1964. 
Occupational Radiation Protection, Taft. 
1963. 

UJ3-A.E.C. Training Courses: 

Fundamentals of Radiological Health 
and Safety (9-month extension 
course). University of Denver. 1963-64. 
Orientation In Practices and Procedures 
of Licensing and Regulation. Bethesda. 
1965. 

Applied Health Physics Course. ORINS. 
1967. 

Civil Defense Course: 

Radiological Monitoring Training 
Course. Denver, 1963 
Civil Defense for Food and Drug officials, 
FDA, Denver. 1964 
Experience and Related Activity: 

Jefferson County Health Department. 1961- 
65 . 

Performance and supervision of radia¬ 
tion protection programs In the healing 
ana and Industry. Participant with AEC 
in Inspection of licensed users of radio¬ 
active materials In the county. Represent 
department director as directed in cooper¬ 
ative program planning and In liaison 
function. 

Colorado Bute Department of Public 
Health. 1966-present. 

Performance of radiation protection 
programs in the healing arts and industry 
radiation source registration program, sur¬ 
veillance and emergency service programs. 
Assists section chief In program planning 
and development of rules and regulations. 
Participates In Joint research projects with 
Colorado State University on uranium 
miners And radon exposure. Participates 
In AEC Inspections of licensed users of 
radioactive materials. Previous operator of 
the Whole Body Counting Facility. 


Education and Training: 

MX>. University of Kansas. 1949. 
Intcrneshlp. University of Kansas. 1960. 
MPR_, Harvard. 1934. 

Medical Management of Radiation Acd- 
USPHS. 

Radiological Health for Physician*. USPH8. 
Orient auon course in Practices and Pro- 
°* IJocnaln * nnd Regulation. 


Clv11 Defense. PCD A. 
numerous meetings and short coursi 
radiological health, 
aperlcnce and Related Activities: 

1951^62* UMcioe Officer. UJS. A 

J^alth Officer. Kansas, 1961 

1953-53. 1964-66. 

LocaJ Sendees Dlvti 

StAt * °«P**nicnt of Pi 
(including Industrial Byg 

radlolo *lcal health 

CrADi). 1955-62. 

°JL° Ccup * tlonea and Radlolo* 
m ‘ lh Division. Colorado State Dep 
<* ****** Health. 1963-67. 
c °lorado Civil Defense He 

'**rtio®. 1955-61. 

xSSZJT*** ***** Liaison Of 
Ww^a* ***°'o#<*l Health. 

aS^^S ^uitrtal Medical Assoclal 
HealLh Association. 

, su£ r cm£S $ los,c * 1 B * dth - 00101 

AEC “ nd oa: 
lUoa rwearch projects. 


SENIOR RADIOLOGICAL HEALTH SPECIALIST 

Education and Training: 

BB. In Sanitary Sciences, University of 
Denver, 1957. 

M.P.H. In Industrial Hygiene. University of 
Michigan. 1961. 

U3J*.H3. Training Courses: 

Medical X-Ray Protection. CSDPH. 1964. 
Basic Radiological Health, CSDPH. 1963. 
Management of Radiation Emergencies 
and Accidents. USPHS. Montgomery, 

U.SA.E.C. Training Courses: 

Fundamentals of Radiological Health 
and Safety (9-month extension 

course). University of Denver. 1963-64. 
Orientation in Practices and Procedures 
of Licensing and Regulation. Bctheada. 
Md . 1966. 

Experience and Related Activity: 

Pueblo City-County Health Department, 
1957-60. 

Responsibility of industrial hygiene and 
radiation protection program at the local 
level. Program was conducted under the 
supervision of a State Health Deportment 
Industrial hygienist. 

Colorado State Department of Public 
Health. 1961 -present. 

Responsibility for promotion, training 
of personnel, and direct service of indus¬ 
trial hygiene and radiological health pro¬ 
grams on a district basis throughout the 
State. Assists section chief on program 
planning and evaluation and represents 
him as requested in technical and admin¬ 
istrative functions. 


John K. Emerson 
radiological health specialist 

Education and Training: 

D V.M , Colorado State University, 1950. 
Graduate work, one fun academic year's 
training In Radiological Health and 
Radiation Biology. PilS fellowship, Colo¬ 
rado State University. 1964-66. 

6AA.K.C. Training Courses: 

Orientation In Practices and Procedures 
of Licensing and Regulation. Bethesda. 
1906. 

Applied Health Physics Course. ORINS. 
1967. 

Experience and Related Activity: 

County Health Officer. Bent County, Colo¬ 
rado, 1966-60. 

Colorado State Department of Public 
Health. 1965-present. 

In charge of X-ray and radium registra¬ 
tion and mrvey program. Participate* in 
AEC inspections of licensed users of radio¬ 
active materials. 

Other: 

Fifteen years practice experience in veteri¬ 
nary medicine. 

U. S, Army Veterinary Corps Reserve. 
1960-65. 

Asvin Lovaas 
public health ruTstrurr 
Education and Training; 

BB. . Chemistry Major, Wisconsin State 
College at River Falls. 1963. 

MS. In RadUtion Biology (Radiological 
Physics Fellowship Program), University 
of Rochester, 1966. 
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Experience and Related AcUvtty: 

University of Rochester. ABC Project. 
Technical Assistant In Radiation Biol¬ 
ogy. 1956-66. 

Work mainly Involved analysis of en¬ 
vironmental and biological samples for 
radioactive materials, primarily radium, 
thorium, and/or their products. Assisted in 
student labs. 

Colorado State Department of Public 
Health. 1966-present. 

Operator of Whole Body Counting 
Facility. 

Rat A. Bkinkan (Past Tim*) 

CIIIKT. OCCOTATIONAL HXALTH MHIOK 

Education and Training: 

A.B. Chemistry. University of Denver. I960. 
Chemistry and Math. University of Colo¬ 
rado, 1944. 

U S.P-H.8. Training Courses: 

Two-week course In Occupational Health 
and Radiological Health. 
Comprehensive course on Atmospheric 
Particulate Survey Techniques, Colo¬ 
rado State University. 1962. 

U.SAE.C. Training Course: 

Radiological Health and Safety, Univer¬ 
sity of Denver (10-week equivalent). 
1963-64. 

Civil Defense Courses: 

Radiological Monitoring Training Course. 
Denver. 1963. 

Civil Defense for Food and Drug Officials. 
FDA. Denver, 1064. 

Experience and Related Activity: 

Colorado Department of Public Health: 
Occupational Health Chemist and In¬ 
dustrial Hygienist. 1963-60. 

Senior Industrial Hygienist. 1960-66 
principal Industrial Hygienist. 1966- 
present. 

Six weeks active duty with USP.H.8. In¬ 
volved In off-aite radiological monitoring 
at A.E.C. Nuclear Testing Grounds. Mer¬ 
cury. Ncv.. 1967. 


Member. Colorado Public Health Associa¬ 
tion. 

Member. American Conference of Govern¬ 
mental Industrial Hygienists. 

Member. Rocky Mountain Section. Ameri¬ 
can Industrial Hygiene Association. 

Aavm O. Apoc (Past Tim*) 

Samoa industrial utcixnist 

Education and Training: 

A-B. General Chemistry and Biology Major, 
Calvin College, Grand Rapids, Mich., 
1053 ^ 7 . 

M.PH. (Industrial Health). University of 
Michigan, 1964. 

MS. in Industrial Health (sponsored by 
UJ5PJI.S. Traineeship), University of 
Michigan. 1966. 

Experience and Related Activity: 

Colorado School of Mines Research Foun¬ 
dation. Golden, Colo., Chemist. 1967-68. 

Colorado State Deportment of Public 
Health. 1960-present. 

|FR. Doc. 67-11918: Filed. Oct. 9. 1967; 

8:48 am.) 


CIVIL SERVICE COMMISSION 

NURSES, STATE OF NEVADA 

Notice of Adjustment of Minimum 
Rates and Rate Ranges 

Under authority of 5 UJ3.C. 5303 and 
Executive Order 11074, the Civil Service 
Commission has Increased the minimum 
rates and rate ranges os follows: 

GS-610 Nurse Series 

Geographic coverage: State of Nevada. 

Effective date: First day of the first 
pay period beginning on or after October 
8. 1967. 


Tea Asst * FUtl* 


Grade. 

1 • 

2 

3 

4 

1 

6 

7 

S 

9 

10 

08-4. . 

*473* 

A3H7 


S40M 

14216 

14376 

•4536 

14 690 

$4W« 

*7.016 

*7.17f 

7,971 

08-4.. 

A M3 

A7» 

49)5 

7. (Ml 

7.JH7 

7.443 

7.619 

4 441 

7.796 

OB4.«. 

7,041 

7.253 

7,4X1 

7, AW 

7, SM 

6.046 

4'243 

4630 

4«7 

OB-7. 

7.114 

7,72® 

7,942 

MM 

L 

AMU 

4794 

9.007 

4230 

9.433 









* Ctfnvpondini statutory ntlot: 08-4—Bevenlb; OS-6— 9cvm>Ui; OS-4—8ovf nth; OS-7 Sdlb. 


Not*: This authorization doe* not cover 
nurse poeiuons in the Division of Indian 
Health. Public Health Service. 

All new employees in the specified 
occupational levels will be hired at the 
now* minimum rate. 

As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational levels. An em¬ 
ployee who immediately prior to the 
effective date was receiving basic com¬ 
pensation at one of the rates of the stat¬ 
utory rate range shall receive basic com¬ 
pensation at the corresponding numbered 
rate authorized by this notice on and 
after such date. The pay adjustment will 
not be considered an equivalent increase 
within the meaning of 5 U.8.C. 5335. 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry. 

Executive Assistant to 
the Commissioners. 

| P R. Doc. 67-11016; Filed. Oct. 9. 1967; 

8:48 am.) 


FEDERAL MARITIME COMMISSION 

SOUTH AND EAST AFRICA RATE 
AGREEMENT 

Notice of Petition Filed for Approval 

Notice Is hereby given that the fol¬ 
lowing petition has been filed with the 
Commission for approval pursuant to 
section 14b of the Shipping Act. 1916. as 
amended (75 Stat. 762, 46 UJ3.C. 814). 

Interested parties may inspect a copy 
of the proposed contract form and of 
the petit Jon at the Washington office of 
the Federal Maritime Commission, 1321 
H Street NW.. Room 609: or at the offices 
of the District Managers. New York, N.Y.. 
New Orleans, La., and San Francisco, 
Calif. Comments with reference to the 
proposed contract form and the petition 
including a request for hearing, if de¬ 
sired. may be submitted to the Secretary. 
Federal Maritime Commission. Wash¬ 
ington, D.C. 20573. within 20 days after 
publication of this notice in the Federal 


Register. A copy of any such statement 
should also be forwarded to the party 
filing the proposed contract form and of 
the petition (as indicated hereinafter), 
and the comments should Indicate that 
this has been done. 

Notice of application to institute a dual 
rate system filed by: 

Mr. J. C. Pendleton, Secretary. South and 

East Africa Rate Agreement. 26 Broeduity, 

New York. N.Y. 10004. 

Notice Is hereby given that the member 
lines of the South and East Africa Rate 
Agreement (No. 8054) have filed with 
the Commission, pursuant to section 
14(b) of the Shipping Act. 1916, an ex¬ 
clusive patronage dual rate contract and 
an application for permission to institute 
a dual rate system for the carriage of 
tea from South and East African jx>rts 
to U.S. Atlantic and Gulf ports. 

The application provides that con¬ 
tract rates shall be lower than the ordi¬ 
nary rates by a fixed percentage of 15 
percent, all In accordance with the termi 
and conditions described in the contract 

Dated: October 4, 1967. 

By order of the Federal Maritime 
Commission. 

Thomas List, 

Secretary. 

|F.R, Doc. 67-11907; Filed. Oct. 0. 1967. 

8:47 ajn.) 


FEDERAL POWER COMMISSION 

(Project No. 26631 

GREEN MOUNTAIN POWER CORP. 

Notice of Application forUccnso 
for Constructed Project 

October 3, 1967. 

Public notice is hereby given that ap¬ 
plication for license has been filed un¬ 
der the Federal Power Act (16 VSC. 
791a~825r> by Green Mountain Power 
Corp. (G. M. McKlbben. President, 
Green Mountain Power Corp., 1 Mam 
Street, Burlington. Vt. 05401) for con¬ 
structed Project No. 2653, known fts 
Gorge Project, located on Wlno^*J 
River, in Chittenden County. Vt. be¬ 
tween the towns of Colchester and Soutn 
Burlington. 

The existing Gorge Project include 
two dams separated by a small island 
consists of: <1> A northern dam of .stone 
masonry about 95 feet long and 48 
high; (2) a southern dam, concrete over¬ 
flow type, 298 feet long including a ' 
foot spillway section with 5-foot 
boards to elevation 190.35 feet <U-S.°S- 
datum) which is normal full pond elev* 
tlon: (3) a 195-foot Ion*. 25 -foot wide in¬ 
take channel in rock, partially lined " w 
concrete; <4) a head gate structure. 1 
a 50-foot long reinforced concrete pen¬ 
stock; (6) an indoor type powerhouse 0 
reinforced concrete containing a whUT 
wheel connected to a 3.000-kw generator. 
(7) two station service ta*nslor:M 
banks; and (8) appurtenant faciUtu 
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Protests or petitions to Intervene may 
be filed with the Federal Power Comm Is- 
aion, Washington, D.C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Novem¬ 
ber 22, 1967. The application is on file 
w nil the Commission for public 
inspection, 

Gordon M. Grant, 
Secretary. 

|FR Doc. 67-11800; Filed. Oct. 0. 1067; 

8:46 am.) 


(Docket No. CP68-P91 

KENTUCKY GAS TRANSMISSION 
CORP. 


Notice of Application 


October 2. 1967. 

Take notice that on September 25. 
1967, Kentucky Gas Transmission Corp. 

Applicant). Post Office Box 1273, 
Charleston, W. Va. 25325, filed in Docket 
No CP68-90 an application pursuant to 
subjections <b) and (c) of section 7 of 
the Natural Gas Act for permission and 
appioval of the Commission to abandon 
certain natural gas facilities and for a 
certificate of public convenience and 
necessity authorizing the construction 
ar.d operation of certain natural gas fa¬ 
cilities and the sale and delivery, for 
resale, of volumes of natural gas. all as 
more fully set forth In the application 
which Is on file with the Commission and 
open to public inspection. 

specifically. Applicant seeks permis¬ 
sion and approval of the Commission 
to abandon a measuring and regulating 
station located at Irvine. Estill County, 
Ky, and used as a point of delivery to 
Petroleum Exploration (Pet-X), an ex¬ 
isting resale customer. Applicant also 
seeks authorization for the construction 
and operation of the following natural 
gas facilities and sales of natural gas: 

Project No. I. Acquire and operate from 
rrt-X approximately 41.6 mile* of 8-Inch 
nnuiral gas tiwnxmUston pipeline extending 
£ * southeasterly direction from Irvine. 
E*uu County. Ky.. to Pet-X’a Oneida Com- 
prrsitar StaUon near Oneida, Clay County, 


Project No. 2 . Construct and operate tht 
n^cewiyy measuring and regulating fact IP 
*”• y terminus of the pipeline de- 
**it*d in Project No. 1 above, required U 
ma ntain wholesale deliveries to Pet-X and 
10111 P° T *ry wholesale deliveries U 
cucn^Uiui Valley Pipe Line Co. (Valley); 

, No * J ‘ Construct and operate ap- 
nui~ 36 ml,c ® of 19'lnch and 8 1 

%i_ * natural gas transmission plpe- 

esteBdlaf In • southerly direcUon from 
r Bow to Manchester. Clay County. Ky.; 
N ° 4 Conj| txuct and operate the 
measuring and regulating factll- 
•crihJa ~ e *°nninuB of the 8-inch line de- 
™ No. 3 above, near Man- 

vid#* * County, Ky.. required to pro- 

* ^ fm f ncnt Point of delivery for the 
e •*** °f natural gas to Volley; and 

nJtoL** ° f up 10 l *°° Mcf per day of 
k*- i 10 VnU ®y* commencing Novem- 

en * ble Valley to meet the de- 
01 lu cun tom era and to enable It to 


meet the future growth requirements of Its 
service area. 

Applicant states that it proposes to com¬ 
mence deliveries of natural gas to Valley, 
on a temporary basis, through the facili¬ 
ties described in Project No. 1 above, by 
delivering such volumes of natural gas 
to Pet-X for the account of Valley. Pet- 
X to redeliver such volumes of natural 
gas to Valley pursuant to an agreement 
between said parties. Applicant proposes 
to provide permanent service to Valley 
upon the completion of the facilities pro¬ 
posed In Project No. 3 above, said per¬ 
manent service to commence no later 
than October 31. 1068. Applicant further 
states that Valley has indicated that its 
supply of natural gas has been depleted 
to the point that it has been necessary 
to curtail residential service and has im¬ 
paired its ability to develop any ad¬ 
ditional markets. 

Applicant estimates the total cost of 
the proposed facilities and acquisitions 
at approximately $452,401, said cost to be 
financed by the sale of promissory notes 
and common stock to The Columbia Sys¬ 
tem. Inc., its parent company. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act 
($ 157.10) on or before October 30, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to Intervene is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 
and approval for the proposed abandon¬ 
ment Is required by the public conven¬ 
ience and necessity. If a protest or peti¬ 
tion for leave to Intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gorxk>n M. Grant, 
Secretary. 

(F-R. Doc. 67-11891; Filed. Oct. 9. 1967; 

8:46 a Jti ] 


(Project No. 2665| 

REEVES BROTHERS, INC. 

Notice of Application for License 
for Constructed Project 

October 3. 1967. 

Public notice is hereby given that ap¬ 
plication for license has been filed under 
the Federal Power Act (16 U.8.C. 791a- 
825r) by Reeves Brothers, Inc. (corre¬ 
spondence to: Foley, Chappell. Young. 


Hollis & Schloth, Post Office Box 196, 
Columbus, Ga. 31902) for constructed 
Project No. 2655. knowm as Eagle & 
Phenix Mills Project, located on the 
Chattahoochee River, In Muscogee 
County, Ga., and Russell County. Ala.. 
In Columbus and Phenix City. Ga.. and 
Ala., respectively. 

The existing project consists of: 1 1 1 A 
rubble masonry dam about ?00 feet long 
and about 17 feet high containing two 
spillways: (a) A rock masonry timber- 
faced overflow’ about 537 feet long. In the 
central section of the dam, with a crest 
elevation at 213.59 feet (m.s.1.); and 
<b> an overflow about 45.7 feet long, In 
the west bank nonoverflow section, with 
a crest elevation at 215.87 feet; (2) a 
reservoir about 0.75 mile long with a sur¬ 
face area of about 50 acres and pondage 
of 255 acre feet at elevation 213.59 feet: 
<3) a forebay about 107 feet wide near 
east bank; (4) two open-flume water 
conduits (a) about 48 feet wide extend¬ 
ing about 200 feet to the lower power¬ 
house with reduced width to about 36 
feet, and (b) about 45 feet wide and 
about 30 feet long at the upper power¬ 
house; (5) two powerhouses, the lower 
(a) with five generating units totaling 
2.200 kw. and the upper <b) with four 
generating units totaling 2.060 kw giving 
a combined capacity of 4.260 kw; (6) two 
substations; and (7) appurtenant 
facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426. In accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Novem¬ 
ber 22. 1967. The application is on file 
with the Commission for public Inspec¬ 
tion. 

Gordon M. Grant, 
Secretary. 

(F-R Doc 67-11892; Filed. Oct. 9. 1967; 

8:46 a.m.) 


(Docket No. 0-4804 ctc.l 

ALMA M. SCHRADER ET AL. 

Findings and Order; Correction 
September 28. 1967. 

Alma M. Schrader. Agent for L. D. Nut¬ 
ter et al. (successor to L. D. Nutter et al.) 
and other applicants listed herein. 
Docket Nos. 0-4804, et al.; J. E. Allen 
ct aL doing business as Crane Creek Gas 
Co.. Docket No. CI68-76. 

In findings and orders after statutory 
hearing Issuing certificates of Public con¬ 
venience and necessity, amending certifi¬ 
cates. permitting and approving 
abandonment of service, terminating 
certificates, severing proceedings, ter¬ 
minating rate proceeding and accepting 
related rate schedules and supplements 
for filing. Issued September 12. 1967, and 
published In the Federal Register 
September 21. 1967 (FR. Doc. 67-10984. 
32 FJt. 13347). Docket Nos. 0-4804 et al.. 
page 13347, change FPC Oas Rate 
Schedule, column 5 of the table, to read 
"No. V In lieu of "No. 2" for Docket No. 
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Cl68-76. J. F. Allen cl aL, doing business 
as Crane Creek Oas Co. 

Gordon M Grant, 
Secretary. 

(PJL Doc. 67-11808; Filed. Oct. 9. 1967; 
8:48 a.m ] 


(Docket No. CF68-97J 

SOUTH SEMINOLE NATURAL GAS AU- 
THORITY AND FLORIDA GAS 
TRANSMISSION CO. 

Notice of Application 

October 2.1967. 

Take notice that on September 22. 
1967. South 8ominole Natural Oas Au¬ 
thority (Applicant). 8 Lotus Lake Drive, 
Casselberry. Fla. 32707, filed In Docket 
No. CF88-97 tfn application pursuant to 
subsection (a) of section 7 of the Natural 
Oas Act for an order of the Commis¬ 
sion directing Florida Oas Transmission 
Co. (Respondent) to establish physical 
connection of Its transportation facilities 
with the facilities proposed to be con¬ 
structed by Applicant and to sell and 
deliver to Applicant volumes of natural 
gas for resale and distribution In the 
communities of Casselberry and Long- 
wood, together with other communities 
and rural customers, in southern Semi¬ 
nole County. Fla . all as more fully set 
forth in the application which la on file 
with the Commission and open to public 
Inspection. 

Applicant proposes to construct a 
municipal natural gas distribution sys¬ 
tem serving the communities of Cassel¬ 
berry and Longwood and other com¬ 
munities and rural customers in its serv¬ 
ice area in southern Seminole County, 
Fla. Applicant also proposes that Re¬ 
spondent construct a lateral pipeline, ap¬ 
proximately 1.8 miles In length, to a 
point of Interconnection with Applicant's 
proposed facilities. Applicant estimates 
its third year peak daily and annual 
natural gas requirements at 1,308 Mcf 
and 80,854 Mcf. respectively. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
4523.000. said cost to be financed by the 
issuance of Gas Revenue Bonds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C. 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before October 27, 1967. 

Gordon M. Grant, 
Secretary . 

(Pit. Doc. 67-11884: Fliod, Oct. 9, 1967; 

8:46 am.) 


(Docket No. CF68-100) 

TENNESSEE GAS PIPELINE CO. 

Notice of Application 

October 2.1967. 

Take notice that on September 25, 
1967, Tennessee Gas Pipeline Co., a divi¬ 
sion of Tenneco. Inc. (Applicant). Post 
Office Box 2511, Houston. Tex. 77001, 
filed in Docket No. CP68-100 an applica¬ 


tion pursuant to subsection (c) of section 
7 of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities and 
the sale and delivery of volumes of 
natural gas, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
Inspection. 

Specifically. Applicant seeks authoriza¬ 
tion to construct and operate a meter 
and regulator station adjacent to its 
Delta-Portiand Line, located In Colbert 
County, Ala. Applicant also seeks author¬ 
ity to sell and deliver to Tennessee River 
Gas Co. (River), through the facilities 
proposed above, up to a maximum daily 
quantity of 2.040 Mcf of natural gas. 
Applicant states that the service pro¬ 
posed above can be rendered without any 
effect on Applicant's service to its other 
customers or its anticipated underground 
storage balance. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
$9,815. said cost to be Initially financed 
from cash on hand. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with th e ru les of practice and pro¬ 
cedure <18 CFR 1.8 or L10) and the 
regulations under the Natural Gas Act 
<1157.10) on or before October 30, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on 
Its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary. 

[FJL Doc. 67-11895; Filed. Oct. 9. 1967; 

8:46 n_m J 


i Docket No. CP 68-981 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Applicalion 

October 2. 1967. 

Take notice that on September 25.1967, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), Post Office Box 1396, Hous¬ 
ton. Tex. 77001. filed In Docket No. CP68- 
98 an application pursuant to subsection 
<c> of section 7 of the Natural Gas Act 
for a certificate of public convenience and 


necessity authorizing the construct! on 
and operation of certain natural gas fa¬ 
cilities. all os more fully set forth in the 
application which is on flic with the Com¬ 
mission and open to public Inspector. 

Specifically. Applicant seeks author¬ 
ization to construct and operate a sales 
meter station and appurtenant equip¬ 
ment to be located at Mile Post 138253 
on Applicant's Mainlines "B" and M (T 
near Spray. Rockingham County. NC, 
said facilities to be utilized as an addi¬ 
tional point of delivery to North Caro¬ 
lina Gas Service Division of Pennsyl¬ 
vania k Southern Gas Co. <NCGS k , an 
existing resale customer. Applicant statw 
that NCOS has requested the additional 
point of delivery to enable it to render 
natural gas service to the Duke Power 
Co. (Duke) Dan River generating sta¬ 
tion, Rockingham County, N.C., said 
service to be rendered from volumes of 
natural gas previously authorized by the 
Commission. 

Applicant estimates the total cost of 
the proposed faculties at approximately 
$53,200, said cost to be Initially financed 
from available company funds and later 
fully reimbursed by NCG8. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D.C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(I 157.10) on or before October 27. 1967 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
and 15 of the Natural Gas Act and :he 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commit n on 
this application If no protest or petition 
to intervene 1s filed within the time re¬ 
quired herein, if the Commission n Its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity If 
a protest or petition for leave to inter¬ 
vene is timely filed, or if the Commit ton 
on its own motion believes that a forms! 
hearing is required, further notice of men 
hearing will be duly given. 

Under the procedure herein provide 
for, unless otherwise advised, it will w 
unnecessary for Applicant to appear or 
bo represented at the hearing. 

Gordon M. Or ant. 

Secretary 

(Fit. Doc. 67-11896; FU*d. Oct- 9. 104* 
8:46 i m.) 


(Docket No. CP68 1011 

TRANSWESTERN PIPELINE CO. 

Notice of Applicalion 

October 2, 1967 

Take notice that on September 25.1967* 
Transwestem Pipeline Co. (Applicant 
Post Office Box 1502, Houston. Tex.770Ui. 
filed in Docket No. CP68-101 a 
type" application pursuant to 
(c) of section 7 of the Natural Oas act. 
as implemented by 5 157.7(b) of the? 
ulations under the Act, for a cerium * 
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of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Specifically, Applicant seeks authoriza¬ 
tion to construct and operate, during cal¬ 
endar year IMS. routine gas purchase 
faculties necessary to enable It to take 
Into Its certificated main pipeline system 
natural gas which is or will become avail¬ 
able In Its general supply area. Applicant 
sUtcs that the natural gas to be pur¬ 
chased will be used to satisfy its present 
system-wide requirements and no new 
or additional sales are proposed. 

Applicant states that the total cost of 
the proposed facilities will not exceed 
$1,500,000 and no single project will ex¬ 
ceed a cost of $375,000. said cost to be 
financed from funds made available from 
company operations. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion Washington, D.C. 20426, In accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act 
<1157 10) on or before October 30. 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no protest or petition 
to intervene Is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate Is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
Is timely filed, or if the Commission on its 
own motion believes that a formal hear- 
1* * required, further notice of such 
bearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
oe represented at the hearing. 

Gordon M. Orant, 
Secretary. 

l PR *** 67-11897; Filed, Oct, 9. 1967; 

8:46 am.) 


SMALL BUSINESS 
ADMINISTRATION 

l Declaration of DUaater Loan Area 637) 


NEW YORK 

Declaration of Disaster Loon Area 

It has been reported that 
2* the month of September 1967. be- 
* the effects of certain disasters, 
< f?e resulted to residences and busl- 
CwPTO* located in Cattaraugus 
* y, In the State of New York; 
trail S ma U Business Admlnis- 
Oth- r ln # vc *tigated and received 

tions of lnv e*tigatlons of condi- 

ons ln the area affected; 


Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions ln such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now. therefore, as Administrator of the 
Small Business Administration I hereby 
determine that; 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act. as amended, may 
be received and considered by the offices 
below indicated from persons or firms 
whose property, situated in the aforesaid 
County and areas adjacent thereto, suf¬ 
fered damage or destruction resulting 
from floods occurring on September 28, 

1967. 

Omcrs 

Small Busin*** Administration Regional Of¬ 
fice. Fayette and Satina Street®, Syracuse. 
NY. 13202. 

Small Business Administration Branch Office. 
121 Ellloott Street, Buffalo. NY. 14203 

2. A temporary office will be established 
at such other area as is necessary, ad¬ 
dress to be announced locally. 

3. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to April 30, 

1968. 

Dated: October 3.1967. 

Robert C. Moot, 
Administrator. 

|F.R Doc. 67-11885; Filed, Oct. 9. 1967; 
8:45 am.) 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN REPUBLIC 
OF THE PHILIPPINES 

Entry and Withdrawal From 
Warehouse for Consumption 

October 4. 1967. 

On September 22. 1967, the Govern¬ 
ment of the United States, in furtherance 
of the objectives of and under the terms 
of the Long-Term Arrangement Regard¬ 
ing International Trade ln Cotton Tex¬ 
tiles done at Oencva on February 9,1962, 
concluded an agreement with the Repub¬ 
lic of the Philippines further amending 
the bilateral agreement of February 24, 
1964, concerning exports of cotton tex¬ 
tiles and cotton textile products from the 
Republic of the Philippines to the United 
8tates. Among the provisions of the 
agreement as amended are those apply¬ 
ing specific export limitations to Cate¬ 
gories 9. 22. 26. 61, and 62. for the 
12-month period beginning January 1, 
1967. 

There is published below a letter of 
October 3. 1967. from the Chairman of 
the President's Cabinet Textile Advisory 
Committee to the Commissioner of Cus¬ 
toms, directing that as soon as possible 
and for the period extending through 
December 31, 1967. entry into the United 


States for consumption and withdrawal 
from warehouse for consumption of cot¬ 
ton textiles and cotton textile products in 
Categories 9. 22. 26. 61. and 62. produced 
or manufactured in the Republic of the 
Philippines and exported to the United 
States on or after January 1. 1967, be 
limited to the designated levels. 

Stanley Nehmfr. 

Chairman. Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources. 

The Srcjutart or Commuci 

Pmeuuckt's Cajun ft TnnLt Advisory 
CoRiitTm 

Washington. D.C. 20230 

October J, 1967, 

CoMMtSSJONOI OF CUSTOM*, 

Department of the Treasury. 

Washington , D.C. 20226 

Dear Mn Commissions*: This directive 
supplements and amends but doe* not cancel 
the directive Issued to you on December 28. 
1966. by the Chairman. President's Cabinet 
Textile Advisory Committee regarding im¬ 
ports of cotton textiles and cotton textile 
products produced or manufactured In the 
Republic of the Philippines. 

Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade in 
Cotton Textiles done at Geneva on Febru¬ 
ary 9. 1962. In accordance with the bilateral 
cotton textile agreement of February 24. 1964. 
as amended, between the United States and 
the Republic of the Philippines, and In ac¬ 
cordance with the procedures outlined In 
Executive Order 11052 of September 28. 1962. 
as amended by Executive Order 11214 of 
April 7, 1965. you are directed to prohibit, 
effective as soon as possible and for the period 
extending through December 31. 1967. entry 
Into tho United States for consumption and 
withdrawal from warehouse for consumption, 
of cotton textiles and cotton textile products 
ln Categories 9. 22. 26, 61. and 62. produced 
or manufactured ln the Republic of the 
Philippines, ln excess of the following ad¬ 
justed levels of restraint: 


Category 

12-month levels of 
restraint 

Adjusted levels of 
restraint 

0. 

1,000,000sq. yds... 

372.222' 

971.033.' 

1,000,0001 (of whkh 
not more than 
900.000 yds 
may b* Ln duck *). 

] ,550,000.* 

o.» 

22. 

3*. 

§1__ 

1,000.000 sq. yds. 

i.ooo.ooo tq. yd*. 

(of which not 
more than 300.000 
sq. yds. msy bo 

In duck •). 
l.Afio.ono dos.«. 

6L. 

100.000 dot. 



»These lwl* hsvr besn adjusted to reflect entries 
mode during the period beginning Jen. 1. HK7. and 
extending through Au* It. 1907. No adjustment* havs 
been made for entries after Aug. 11, 10*7. 

• Only T.9.U.S.A. No*.: 

MO...01 through 04. 0*. 0* 

321.. .01.through 04. 0*.« 

322.. .01 through 04. 0*. OK 

MO.. .01 through 04. Oft. GK 

327.. .01 through 04, 0*. C* 

3*. 01 through 04. 00.» 

•This level has not t»ren adjusted to reflect entrim 
m«l» on or after Jan. 1. 1907- 

• Tbs 12-month level of restraint established foe this 
category fas this directive amend* the level art forth tn 

the directive of I>ec 19** 

Entries of cotton textile* and cotton textile 
product® ln Categories 9. 22. 26, and 62 pro¬ 
duced or manufactured ln the Republic of 
the Philippines and which have been exported 
to the United States from the Philippines 
prior to January l, 1967, shall not be subject 
to this directive. However, entries of cotton 
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textile* and cotton textile product* In Cat¬ 
egory 61 produced or manufactured in the 
Republic of the Philippines and which have 
been exported to the United States from 
the Republic of the Philippine* prior U> 
January 1, 1067. shall, to the extent of any 
unfilled balance*, be charged against the 
level of restraint established Tor such goods 
during the period January 1. 1066. through 
December 31. 1066. In the event that the 
level of restraint established for the period 
January 1, 1066. through December 31. 1066. 
has been exhausted by previous entries, such 
goods shall be subject to the directives set 
forth In this letter. 

A detailed description of the categories in 
terms of T3.UAA. numbers was published 
In the PrnnuL Rxatsm on July 7. 1966 (31 
F.R.0310). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Oovernment of the Republic of the Philip¬ 
pines and with respect to imports of cotton 
textiles and cotton textile products from the 
Republic of the Philippines have been deter¬ 
mined by the President's Cabinet Textile 
Advisory Committee to Involve foreign 
aiTairs functions of the United Slates. There¬ 
fore. the directions to the Commissioner of 
Customs, being necessary to the Implementa¬ 
tion of such actions, fall within the foreign 
affairs exception to the notice provisions of 
& UfJ.C. 553. This letter will be published 
In the Pxxrasx. Bsoomx. 

Sincerely yours. 

A. B. TSowthudge. 

Secretary of Commerce, Chairman . 
President't Cabinet Textile Ad¬ 
visory Committee, 

(Pit. Doc. 67-11900; Piled, Oct. 9. 1967; 

8:46 am.) 

SECURITIES AND EXCHANGE 
COMMISSION 

(Pile Nos. 3-6889 (22-597). 3-7496 ( 22 756) J 

SWIFT AND CO. 

Notice of Application and 
Opportunity for Hearing 

October 4.1967. 

Notice is hereby given that Swift and 
Co. has ftled an application pursuant to 
clause (ID of section 310(b)(1) of the 
Trust Indenture Act of 1939 (hereinafter 
referred to as the Act) for a finding by 
the Commission that the trusteeship of 
the First National Bank of Chicago 
(First National) under Indenture of the 
company dated as of January 1. 1947 
<1947 Indenture) which was heretofore 
qualified under the Act. and trusteeship 
by First National under a new indenture 
dated as of August I. 1967. which was 
not qualified under the Act is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify First National 
from acting as Trustee under the 1947 
Indenture and under the new indenture. 

Section 310(b) of the Act. which is in¬ 
cluded In section 6.07 of the 1947 Inden¬ 
ture, provides in port that If a trustee 
under an indenture qualified under the 
Act has or shall acquire any conflicting 
interest (as defined in the section), it 


shall within 90 days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of this section 
provides, with certain exceptions stated 
therein, that a trustee under a qualified 
indenture shall be deemed to have a con¬ 
flicting interest if such trustee is trustee 
under another indenture under which 
any other securities, or certificates of 
interest or participation in any other 
securities of the same issuer arc out¬ 
standing. 

The present application, filed pur¬ 
suant to clause (li> of section 310(b)(1) 
of the Act (as set forth in section 6.7 of 
the 1947 Indenture), seeks to exclude the 
new Indenture from the operation of 
section 310(b)(1) of the Act. 

The effect of, the provision contained 
In clause <U) of section 310(b) (1) of the 
Act on the matter of the present applica¬ 
tion Is such that the new indenture may 
be excluded from the operation of sec¬ 
tion 310(b)(1) of the Act (as set forth 
In section 6.07 of the 1947 Indenture» If 
the company shall have sustained the 
burden of proving, by this application, 
to the Commission and after opportunity 
for hearing thereon that the trusteeship 
of First National under the 1947 In¬ 
denture and under the new Indenture is 
not so likely to involve a material con¬ 
flict of Interest as to make it necessary 
In the public interest or for the protection 
of investors to disqualify First National 
from acting as trustee under the 1947 
Indenture. 

The Company alleges that: 

(1) The company proposes to Issue 
and sell $50 million aggregate principal 
amount of its 6.30 percent twenty-five 
year debentures due 1992, to be Issued 
under an Indenture dated August 1. 1967 
(new Indenture), to be executed by the 
company with the First National Bank 
of Chicago, as trustee; 

(2) The company* proposes to issue 
and sell the new debentures to a limited 
number of institutional purchasers which 
will purchase the same for investment 
and not with a view to distribution. The 
debentures to be Issued pursuant to the 
1967 Indenture are therefore exempt 
from the registration requirements of 
the Securities Act of 1933 and the 1967 
Indenture is exempt from the qualifica¬ 
tion provisions of the Trust Indenture 
Act of 1939; 

(3) The company has outstanding $20 
million (of which $2.273.000 is held in 
treasury) of its twenty-five year 2% 
percent debentures due 1972. Issued 
under an indenture dated as of January 
1, 1947. The 1947 Debentures w ere regis¬ 
tered under the Securities Act of 1933 
(File No. 2-6869» and the 1947 Indenture 
was qualified under the Trust Indenture 
Actof 1939; 

(4) The company has outstanding $44 
million of its twenty-five year 4*4 deben¬ 
tures due 1983, issued under an indenture 
dated as of October 1. 1958. The 1958 
Debentures were not registered under the 
Securities Act of 1933, and the 1958 In¬ 
denture was not qualified under the Trust 
Indenture Act of 1939, inasmuch as the 
same were exempt from registration and 
qualification. The company filed an ap¬ 


plication pursuant to clause <il> of sec¬ 
tion 310(b)(1) of the Trust Indent ire 
Act of 1939. which said application ww 
granted by order of the CommLv-^n 
dated December 8, 1958; 

(5) The company has outstanding 
$28,800,000 twenty-five year 4% perce-tu 
debentures due 1986, Issued under an in¬ 
denture dated as of June l. 1961. The 
1961 Debentures were not registered un¬ 
der the Securities Act of 1933, and the 
1961 Indenture was not qualified under 
the Trust Indenture Act of 1939. inas¬ 
much as the same were exempt (ram 
registration and qualification. The com¬ 
pany filed an application pursuant to 
clause (U) of section 310(b)(1) of the 
Trust Indenture Act of 1939, which said 
application was granted by order of the 
Commission dated July 26.1961. 

(6) Neither the 1958 Indenture nor the 
1961 Indenture contain any definition of 
“conflicting Interest” or any other sim¬ 
ilar term or any provision related 
thereto; 

(7) The 1947 Indenture, the 1958 In¬ 
denture, and 1961 Indenture and the 
new indenture are wholly unsecured; 

(8) The company Is not in default 
under the 1947 Indenture, the 1958 In¬ 
denture. or the 1961 Indenture. 

(9) Such differences as exist between 
the 1947, 1958. and 1981 Indenture- ..nd 
the new indenture are not likely to In¬ 
volve a material conflict of Interest as 
to make it necessary in the public inter¬ 
est or for the protection of Investors to 
disqualify the trustee from acting as 
such under the 1947 Indenture. 

(10) The debentures outstanding un¬ 
der each of the company's indentures and 
the debentures issued and to be issued 
under the new Indenture rank in all re¬ 
spects pari passu one with another and 
without preference or priority of any 
kind or character one over another 

For a more detailed statement of the 
matter of fact and law asserted, all per¬ 
sons are referred to said application 
which Is on file in the offices of the Com¬ 
mission at 500 North Capitol Street 
Washington. D.C. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 7. 1967. request in writing that a 
hearing be held on such matter, statins 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may requcM 
that he be notified if the Common 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange CommKuon. 
Washington. D.C. 20549. At any time a^- 
ter said date, the Commission may issue 
an order granting the application, upon 
terms and conditions as the Commission 
may deem necessary or appropriate in 
the public interest and the interest of in* 
vestors, unless a hearing is ordered &>’ 
the Commission. 

For the Commission (pursuant to dele* 
gated authority). 

[seal] Orval L. DuBois. 

Secretc r v- 

Doc. 67-11906; Filed. Oct. 9, H#* 
8:47 AJn J 
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DEPARTMENT OF LABOR 


Wage and Hour Division 

CERTIFICATES AUTHORIZING EM- 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM WAGES 


Notice Is hereby given that pursuant 
to faction 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060. as amended. 
29 U.S.C. 201 et scq.> and Administrative 
Order No. 595 <31 Fit. 12981 > the firms 
listed in this notice liave been issued 
special certificates authorizing the em¬ 
ployment of learners at hourly wage rates 
lower than the minimum wage rates 
otherwise applicable under section 6 of 
the act. For each certificate, the effective 
and expiration dates, number or propor¬ 
tion of learners and the principal product 
manufactured by the establishment are 
is indicated. Conditions on occupations, 
wage rates, and learning periods which 
are provided in certificates issued under 
the supplemental industry regulations 
cited in the captions below are as estab¬ 
lished in those regulations; such condi¬ 
tions in certificates not issued under the 
supplemental Industry regulations are as 
Indicated. 

Apparel Industry Learner Regulations 
<29 CFR 522.1 to 522.9. as amended and 
29 CFR 522.20 to 522.25. as amended). 

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work¬ 
ers except as otherwise Indicated. 


AdarnsviUe Shirt Manufacturing Co., 
AdsnuvlUe. Term ; 9-6-67 to 9 7-06 (ladle#' 

blouses). 

Alexander Industrial Garment Manufac¬ 
turing Co., Inc., Alexandria, Tenn.; 8-15-67 
to 5-14-68 (work shirts). 

H Alter A Co, Kingston. Pa.; 9-22-67 to 
0 21-68 (men's outerwear jackets). 

Angler Garment Co . Angler. N.C; 9-3-67 
to 9-2 68 (men's dress shirts). 

AnnUton Sportswear Carp.. Anniston. Ala.; 
9-10-67 to 9 9-68 (men's dress trousers). 

The Arrow Co . Division of Ciuett. Peabody 
A Co. Inc, Albertville. Ala.; 9-8-67 to 9-7-68 
(tnen’i dress shirts). 

The Bennetts villa Co., Division of Florence 
Manufacturing Oo, Inc., Bennettsvtlle. S.C.; 
9 12-67 to 9-11-68 (ladles' dresses). 

Michael Berkowit* Co., Inc., Uniontown, 
Pa ^ : 9-12-67 to 9-11-68 (men's pajamas). 

Big River Manufacturing Co., Klttannlng. 

10 8 22-88 (boys* shirts). 

Brrw-Schneider Manufacturing Co.. Inc., 
HUkely. Oa.; 9-4-67 to 9-3-66 (washable 
garments). 

Brooks Seas Manufacturing Co.. Wllke*- 
Pa; 8-15-67 to 8-14-68; 4 learners 
ichildren’s outerwear jackets), 
s Industries. Inc., Reldsviil*. N.C.; 

* Jv. 1 67 10 8 ~ n " e ® (men's shirts). 

Caledonia Manufacturing Co. Caledonia, 
: 9-11-67 to 9-10-68 (men's drees and 
P*T slacks). 

Ctuidram Manufacturing Co., Inc., Chll- 
ureu, T«l; 9-15-67 to 9-14-68 (ladles' and 

dusters). 

Columbus Manufacturing Co, Tabor City, 
‘ • 8 31^67 to 6-30-68; 10 learners (boys' 

shirts). 

Manufacturing Co, KnoxvUle, 
^2667 to 9-19-66 (single pants). 

M^nwfwctmtng Co, Oekalooea, 
9-20-67 to 9-19-66 (single pants). 


Curtis Manufacturing CO, Orlando. Fla.; 
6-19-67 to 6-16-68; 10 learners (men's and 

boys' trousers). 

Del me ado Slacks. Inc, Okolona, Miss.; 
8-23-67 to 6-22-68 (ladles' slacks). 

Detroit Stacks, Inc, Detroit. Ala; 9-1-67 to 
6-31-68 (men’s and boys' dross and play 
slacks). 

Dickson Manufacturing Co, Dickson. 
Tenn.; 8-6-67 to 6-7-68 (men's work shirts). 

Edmonton Manufacturing Oo, Edmonton. 
Ky ; 3-6-67 to 8-5-68 (men’s coveralls, pants, 
and outerwear jackets). 

Elder Manufacturing Co, Dexter, Mo.; 
6-21-67 to 6-20-68 (men's and boys* shirts 
and slacks). 

Eudora Garment Corp, Eudora, Ark.; 9-3- 
67 to 9 1 68 (washable service apparel). 

Excelsior Frocks. Inc, Archbald. Pa.; 8-8- 
67 to 8-7-66; 10 learners (Indies' dresses). 

Fairmont Manufacturing Co, Inc, Fair¬ 
mont. N.C.; 9-14-67 to 9-13-66; 10 learners 
(ladles* night gowns and pajamas). 

Fleetllne Industry, Inc, Garland. N.C.; 
6-23-67 to 6-22-68 (men's sport shirts). 

The Foster Co, Greenville. Ala.; 8-4-67 to 

8- 3-68 (men's and boys' trousers). 

O-B Manufacturers. Inc, Oswego, Kami ; 

9- 7-67 to 9-6-68 (men's army fatigues). 

O A J Manufacturing Inn, of New Bedford. 
New Bedford. Mass,; B-18-67 to 6-17-68; ft 
learners (women’s and misses* dresses). 

G 4c 6 Manufacturing Inc, Auburn. Nehr.; 

8- 31-67 to 6-30-68 (boys* and infants' outer¬ 
wear coats and pants). 

Oaran, Inc, Philadelphia. Miss.; 9-5-67 to 

9- 4-68 (men’s and boys' dress and sport 
pants) • 

Goran, Inc, Kosciusko, Miss.; 8 26 67 to 
8-25-68 (men's and boys’ sport shirts). 

Garsn. Inc, Clinton, Ky; 8 9-67 to 8-8-68 
(men's and boys' sport shirts). 

Gory Co, Inc, Gsllstln. Tenn.; 8-6-67 to 
8-5-68 (men's drees shirts and ladles* 
blouses). 

Glenn Berry Manufacturers. Inc, Com¬ 
merce, Okla.: 9-20-67 to 9-19-68 (men’s 
army fatigues). 

Olenn Clothing Manufacturing Co, Inc, 
Clint wood, Vo,; 8-4-67 to 8-3-68 (men’s 
trousers). 

Green Bay Clothing Manufacturers. Inc, 
Green Bay. WIs.: 9-6-67 to 9-5-68; 10 learn¬ 
ers (men's and boys' outerwear coats and 
outerwear jackets). 

Greensboro Manufacturing Co, Greens¬ 
boro. On.; 8-17-67 to 8-16-68 (men’s and 
boys' trousers). 

Gross Galesburg Oo, Charlton. Iowa; 9-19- 
67 to 9-16 68 (men's work jackets and 
coveralls). 

Hanover Shirt Co, Inc, Ashland. Va.; 
8-21-67 to 8-20-68 (men's sport shirts). 

Hatley Sportswear. Inc, Am ary. Miss.; 
6-12-67 to 8-11-68 (men’s dress pants). 

Indiana Sportswear. Inc, Clinton. Ind.: 
8-28-67 to 8-27-68; 10 learners (men’s and 
boys* outerwear jackets). 

Industrial Garment Manufacturing Co, 
Palestine. Tex.; 9-13-67 to 9-11-68 (men's 
work pants). 

Jaco Ponte. Inc, Ashburg. Oa.; 8-17-67 to 

8- 16-68 (men's trousers). 

Jan mark. Inc, Albertson. N.C.; 9-30-67 to 

9- 19-66; 10 learners (men's and boys* outer* 
wear jackets). 

Johnson vine Manufacturing Co, Johnson* 
vine. S.C.; 9-6-67 to 9-7-68; 10 learners 
(ladles* jeans). 

Kellwood CO, Calhoun City, Miss.; 8-6-67 
to 8-7-68 (boys' trousers). 

Kell wood Co, Wesson. Miss ; 8-21-67 to 
8-20-68 (men’s trousers). 

Kennebec Manufacturing Co, Inc, Gardi¬ 
ner, Maine; 6-18 67 to 8-17-68 (children’s 
pants). 


Kings tree Industries. Inc, Kings tree. 8 C : 
8-15-67 to 8-14 68; 10 learn era (ladies- 

sportswear). 

Lackawanna Pants Manufacturing Co. 
Scranton, Pa.; 9-8-67 to 9-7-68 (trousers). 

Laurel Industrial Garment Manufacturing 
Oo, Laurel. Miss.; 9-30-67 to 9 19-68 (men’s 
work shirts). 

Laurens Shirt Corp , Laurens. S.C.; 6-14-67 
to 8-13-68 (Men's dress and sport shirts). 

Linden Manufacturing Co, Birdsboro. Pa ; 
6-7-67 to 8-6-68; 10 learners (ladles' blouses). 

Linden Manufacturing Co, Newmans town. 
Pa.; 6-7-67 to 8-6-68; 5 learners (ladles’ 
blouses). 

Linden Manufacturing Co, Reading. Pa.; 
8-7-67 to 8-6-68; 10 learners (ladles’ blouses). 

Linden Manufacturing Co, Womelsdorf. 
Pm.; 8*7*67 to 8 6 68; 10 learners (ladles' 
blouses). 

Maaxol Manufacturing Inc, Savannah. 
Oaj 8-28-67 to 8-27-68; 10 learners (ladles' 
uniforms). 

Mar*Bax Shirt Oo, Inc, Gassvine, Ark.; 

8- 5-67 to 8-4-68 (men's dress shirts). 
McCoy Manufacturing Co, Inc, Sulllgent, 

Ala.; 9-6-67 to 9-7-66 (men's and boys' drera 
and play slacks). 

Allan Merrill Manufacturing Co, Chisholm. 
Minn.; 8-14-67 to 6-13-68 (men's and boys' 
outerwear Jackets). 

Meyersdale Manufacturing Co, Inc, 
Meyersdale. Pa; 9-4-67 to 9-3-68 (men'a 
dress shirts). 

Morchead City Oarment Co, Morehead 
City. N.C.; 9-13-67 to 9-12-66 (men's sport 
shirts). 

Oshkosh B'Ooeh. Inc, Columbia, Ky.; 
9*24-67 to 9-23-66 (men's and boys' dungs* 
roes). 

Oxford Dress Manufacturing Oo, Inc, 
Bhoxnokln. Pa.; 8-21-67 to 8-20-68 (dresses). 

Pajama-Craft Manufacturing Co, Inc, 
Llttlostown. Pa.; 8-3-67 to 8-3-68; 10 learners 
(men's and boys’ pajamas), 

Pella Manufacturing Corp, Pella, Iowa; 

9- 19 67 to 9-18-63; 10 learners (overalls, 
dungarees, coveralls, and work shirts). 

Penn State Coat A Apron Manufacturing 
Oo, Inc, CUfton Heights. Pa^ 9-18-67 to 
9-17-68 (washable wearing apparel). 

Pennsylvania Braoslere* Corp, Meyersdale. 
Pa,* 9-13-67 to 9-11-68 (women's brassieres). 

Petersburg Manufacturing Co, Petersburg. 
Tenn.; 8-39-67 to 6-28-68 (boys' sport shirts). 

Phil Campbell Manufacturing Co, Phil 
Campbell. Ala.; 8-23-67 to 8-22 68 (boys' 
Jeans). 

Piedmont Garment Oo, Inc, Harmony. 
N.C. 8-28-67 to 8-27 68 (ladles* dresses and 
blouses). 

Plains Manufacturing Co, Inc, Plains, Pa.; 
8-18-67 to 6-17-68 (brassieres). 

Plantersrllle Sportswear. Inc, Planteriville, 
Miss.; 8 5-67 to 8-4-68 (men's dress slacks). 

Prescott Manufacturing Corp, Prescott. 
Ark.; 9-15-67 to 9-14-08 (men's and boys’ 
pajamas). 

Raycord Co, Inc, Spartanburg. S.C.; 
8-23-67 to 8-21-68 (men's sport shirts). 
Reed Manufacturing Co, Nettle ton. Miss.; 

8- 9-67 to 8-8-68 (men's and boys' trousers). 
Reids Apparel Manufacturing Co, Inc, 

Hughesrllle, Pa ; 9-1-67 to 8-31-68; 10 

learners (women's, misses', and Juniors* 
dresses). 

Ridgely Manufacturing Oorp. Inc, Ridgcly, 
Tenn.; 9-14-67 to 9-13-68 (outerwear 
Jackets). 

Ritab Sportswear. Moscow, Pa.; 9-16-67 to 

9- 17-68 (children's dresses). 

Eddie Ross, doing business as Salley 
Manufacturing Oo, Bailey. SC.; 9-12-67 to 
9-11-68 (ladles'slacks). 

Rowan Industries. Inc, Rockwell, N.C,* 
9-8-67 to9-2-68 (ladles* pajamas and gowns). 

Roydon Wear, Inc, McRae, Ga: 9-13-67 to 
9-11-68 (boys’ trousers). 
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Salem Garment Oo. Salem. SC; 8-25-67 to 

8- 24-68 (women's dresses). 

Saltillo Manufacturing Co., Division of 
Henry X. Siegel Co., Inc.. Saltillo. Tenn.; 

9- 27-67 to 9-26-68 (men’s and boys' sport 
shirts). 

Sanford Manufacturers, Inc , Sanford. Fla.; 
9-3-67 to 9-2-68 (men's and boys’ pajamas). 

Sampson Sewing Oo., Clinton. N.C.; 8-22-67 
to 8-21-68 (children's outerwear ooata. outer¬ 
wear Jackets, and snow pants). 

Saul Manufacturing Corp, Wilmington. 
Del ; 8-30-67 to 8-29-68; 10 learners (ladles* 
dresses and slacks). 

Scamper Sportwear. Inc.. Hazleton. Pa.; 
9-4-67 to 9-8-68 (ladies' and children's outer¬ 
wear Jackets). 

Sevier Industrie*. Inc., Scvterville, Tenn.; 

8- 24 67 to 8-23-68 (men’s and boys' work 
pants). 

Shawnee Oarmcnt Manufacturing Corp.. 
Shawnee. Okla.; 8-26-67 to 8-24-68; 10 

learners (men’s and boys' overalls and Jeans). 

Henry X. 8!egel Oo . Inc . Eloy. Arlz ; 8-28- 
67 to 9-27-68 (men’s and boys' pants). 

Henry 1. Siegel Co.. Inc.. Fulton. Ky.; 9-24- 
67 to 9-23-68 (men’s and boys’ pants). 

Henry I. Btegel Co.. Inc., Verona. Miss.; 

9- 24 67 to 9-23-68 (men’s and boys’ sport 
shirts). 

The Solomon Co.. Collinsville Division. Col¬ 
linsville. Ala.; 9-7-67 to 9-6-68; 10 learners 
(men's slacks, walking shorts). 

Somerset Shirt & Pajama Co.. Somerset. 
Pa.; 8-23-67 to 8-22 68 (boys* nightwear). 

Sportcraft. Inc., McAdoo. Pa.; 9-8-67 to 
9-4-68; 10 learners (girls’ outerwear Jackets). 

Stapleton Garment Co.. Stapleton. Oa.; 
9-23-67 to 9-22-68 (men’s and boys' 
trousers). 

Levi Strauss A Co.. Tyler. Tea.; 9-12-67 to 
9-11-68 (men s and boys* Jeans). 

Levi Straus* A Co.. Wichita Falla. Tea.; 
6-25-67 to 8-24-68 (men's and boys’ pants) 
Sweetwater Manufacturing CX>.. Sweet¬ 
water. Tex : 9-9-67 to 9-8-68 (ladles’ and 
girls’ pajamas). 

Tallassee Manufacturing Oo.. Inc., Tal- 
1 asset, Ain.; 8-28-67 to 8-27-68 (women’s and 
children's sportswear). 

Tioga Sportswear Corp , Fall River. Mass.; 
8 31 67 to 8-30-68 (men’s and boys’ outer¬ 
wear Jackets), 

Toby Manufacturing Oo . Inc., Essex. Balti¬ 
more. Md ; 8-4-67 to 8-3-68 (men’s work 
pants). 

Todd Manufacturing Oo.. Elkton. Ky.; 

8- 19-67 to 8-18 68 (men’s work shirts and 
work Jackets). 

Tunxls Sportswear Manufacturing Oo , Inc,, 
and Laurel Togs, Inc., New London. Conn.; 

9- 2-67 to 9-1-68; 6 learners (outerwear 
Jackets and outerwear coats). 

Valley Modes and Sudan Modes. Olyphant. 
Pa.; Valley Modes. Jermyn. Pa ; 9-14-67 to 
9-13-66 (ladles’ cotton drosses). 

Vernon Manufacturing Co., Inc,. Vernon, 
Ala ; 9-1-67 to 8-31-68 (men’s dress pants). 

WUeox Garment Co., Inc.. Rochelle. Oa.; 
9-18-67 to 9-14-68 (men’s and boys’ dress 
shirts), 

Williamson-Dickie Manufacturing Co., 
Bain bridge, Oa.; 9-14-67 to 9-13-68 (men’s 
and boys’ pants). 

Williamson-Dickie Manufacturing Co., 
Weslaco, Tex.; 8-18-67 to 8-17-68 (men’s and 
boys' pants). 

Williamson-Dickie Manufacturing Co.. Mc¬ 
Allen. Tex ; 8-21-67 to 8-20-68 (men’s and 
boys* pants). 

J. M. Wood Manufacturing Co . Inc.. Hills¬ 
boro, Tex.; 8-21-67 to 8-20-68 (men’s 
trousers). 

Wright Manufacturing Co., Inc., Bowman. 
Oa.; 8-14-67 to 8-13-68 (men’s and boys’ 
trousers). 


The following plant expansion certifi¬ 
cates were issued authorizing the number 
of learners indicated. 

Ardmore Industries, Inc., Ardmore, Tenn.; 
9-6-67 to 3-7-68; 60 learners (men’s and 
boys' work pants). 

Michael Berkowltx Co. Inc., UniontoWn. 
Pa ; 9-14-67 to 3-13-68; 15 learners (men’s 
pajamas). 

Charleston Manufacturing Co . Charleston 
Heights, S C : 9-11-67 to 3-10-68; 20 learners 
(ladies' dresses). 

Porm-O-Uth. Lnc., doing business as Marie 
Foundations, Pam pa. Tex*. 8-24 67 to 2-23- 
68: 46 loorners (bras and girdles) 

Fortcx Manufacturing Co.. Inc., Fort De¬ 
posit. Ala.; 8-21-67 to 3-20-66; 30 learners 
(men’s pajamas). 

O-B Manufacturers. Inc. Crane. Mo; 9- 
5-67 to 3-4-66; 50 learners (men’s and boys’ 
slacks). 

Johnsonvllle Manufacturing Co , Johnion- 
vllle, 8.C.; 9-20-67 to 3-19-66; 40 learners 
(ladles' Jeans). 

Lawton Manufacturing Co., Lawton. Okla.; 

8- 14-67 to 3-13-68; 130 learners (men's and 
boys’ trousers). 

March Sportswear Co.. Hamburg. Pa.; 8- 
23-67 to 2-33-68; 30 learners (ladies’ shorts 
and slacks). 

Morgan Apparel. Inc., Wartburg, Tenn.; 9- 

I- 67 to 2-29-68; 60 learners (work shirts). 

Pecos Oarment Co., Pecos, Tex.; 9-11-67 to 

3-10-68: 50 learners (men’s and boys’ dun¬ 
garees). 

Sanford Manufacturers. Inc.. 8anford. Fla.; 

9- 11-67 to 3-10-68; 10 learners (men’s and 
boys’ pajamas). 

Henry L Siegel Co , Inc., Eloy. Aria; 0- 

II- 67 to 3-10-68; 16 learners (men’s and 
boys’ pants). 

Glove Industry Learner Regulations 
(20 CFR 522.1 to 522.9. as amended and 
29 CFR 522.60 to 522.65 as amended). 

The Olore Corp.. Heber Springs. Ark.; 9- 
18-67 to 9-17-68; 10 learners for normal labor 
turnover purposes (work gloves). 

Good Luck Olove Co.. Vienna. IU.: 9-6-67 
to 3-6-68: 30 learners for plant expansion 
purposes < work gloves). 

Oood Luck Olove Co., Vienna. Ill.: 9-1-67 
to 8-31-68; 10 learners for normal labor turn¬ 
over purposes (work gloves). 

HayneeviDe Manufacturing Co,. Inc.. 
Ilaynesvllle. La : 8-6-67 to 8-5-68; 10 percent 
of the total number of machine stitchers for 
normal labor turnover purposes < work 
gloves). 

Monte Olove Co.. Inc.. ShelbyvlUe. Ind.; 

8- 28-67 to 8-27-68; 6 learners for normal 
labor turnover purposes (work gloves). 

St. Johnsbury Glovers, Division of Cre- 
scendoc Gloves, Inc., St. Johnsbury. Vt,: 

9- 21-61 to 9-20-68; 10 learners for normal 
labor turnover purposes (leather gloves). 

Tex-Sun Olove Co.. Corsicana, Tex.; 8-10- 
67 to 8-18-68; 10 learners for normal labor 
turnover purposes (work gloves). 

Wells Lamont Corp.. Eupora. Miss.; 8-31- 
67 to 8-30-68; 10 percent of the total num¬ 
ber of machine stitchers for normal labor 
turnover purposes (work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9. as amended and 
29 CFR 522.40 to 522.43, as amended). 

Broadway Hosiery Mills, Inc., Asheville. 
N.C.; 9-22-67 to 9-21-68; 6 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam¬ 
less). 

J. A. Cline A Bon. Inc.. Hlldebran, N.C.: 8- 
20-67 to 8-19-68; 6 percent of the total num¬ 
ber of factory production workers for nor¬ 
mal labor turnover purposes (seamless). 


De Kolb Hosiery Mills. Inc. Fort P.yr.c 
Ala,: 8-15-67 to 8-14-68; 6 percent of tbs 
total number of factory production worker* 
for normal labor turnover purposes (seam¬ 
less). 

Excel Hosiery Mills, Inc.. Union. SC . &- 
17-67 to 9-16-68; 5 percent of the total num¬ 
ber of factory production workers for xvor- 
mal labor turnover purposes (seamless! 

Fort Payne Hosiery Mills, Inc.. Fort Psynt. 
Ala.; 8-34-67 to 8-23-68; 6 percent of th* 
total number of factory production worker* 
for normal labor turnover purposes (seam¬ 
less) . 

Melrose Hosiery Mills. Inc., High Point, 
NC.; 9-18-67 to 9-17-68; 6 percent of tht 
total number of ractory production worker* 
for normal labor turnover purpose* (w.m> 
less). 

Valley Hosiery Mills, lnc.. Fort Payne At* ; 
8-20-67 to 8-19-68; 5 learners for i. rm»l 
labor turnover purposes (seamless). 

Virginia Maid Hosiery Mills. Inc Acm* 
Hosiery Dye Works. Inc.. Pulaski. Va ; 8 4 «7 
to 8-7-68: 6 percent of the total numbrr of 
factory production workers for norma! labor 
turnover purposes (seamless, full-fash toned > 

Virginia Maid Hosiery Mills, Inc . Anne 
Hosiery Dye Works, Xnc„ Puiaakl. Va.; 8 1547 
to 2-14-68; 15 learners for plant expat hoc 
purposes (seamless, full-fashioned). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522 9 as 
amended, and 29 CFR 522 30 to 522 35. 
as amended). 


Beauty Maid Mills. Inc., Statesville. SC, 
9-9-67 to 9-8-68; 5 percent of the total num¬ 
ber of factory production workers for r.unnsl 
labor turnover purposes (ladles’ pan Ur* *nd 
gowns). 

Buckeye Industries. Inc , Buckryv Arif. 
9-13-67 to 9-12-68; 5 percent of the total 
number of factory production worker? fo» 
normal labor turnover purposes (ladle*' nieep* 


wear). 

Dawson Industries, Inc.. Dawson. Ga ti¬ 
ll-67 to 9-1866; 5 learners for normal labor 
turnover purposes (ladles’ and childrrn'i pa* 
Jamas, gowns and panties). 

Isaacson-Carrico Manufacturing Co H 


Campo, Tex.; 8-25-67 to 8-34-68: 6 learner* 
for normal labor turnover purpose* i«irb 
underwear and sleepwear). 

Junior Form Lingerie Corp., Bosuci. r* 
9-14-67 to 9-13-68; 6 percent of the *** 
number of factory production workers tor 
normal labor turnover purpose* i»a<u« 
underwear). 

Junior Form Lingerie Corp. BoswciJ Pa. 
8-3-67 to 8-1-68; 5 percent of thr total 
number of factory production worker* foe 
normal labor turnover purposes (slips) 

Louis Oallet. Inc.. Union town. Pm.; 8*3l-e* 
to 2-29-68; 10 learners for plant expand 
purposes (sweaters). 

Sierra Lingerie Co . Ogden. Utah: 8 
to 8-24-68; 6 percent of the total numberor 
factory production workers for norma! low* 
turnover purposes (ladles' and children* 
panties). 


Each learner certificate has beep is¬ 
sued upon the representations of the 
employer, which, among other tfiingx. 
were that employment of learner* 
special minimum rates la necessary in 
order to prevent curtailment of oppor¬ 
tunities for employment, and that «• 
perienced workers for the 
occupations are not available. Any person 
aggrieved by the issuance of any of the** 
certificates may seek a review or recon¬ 
sideration thereof within 15 day? a. ter 
publication of this notice in the Ftvi*. 
Register pursuant to the provisions o 
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29 CFR 522.9. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in 29 

CFR Part 528. 

Signed at Washington. D C., this 29th 
day of September 1987. 

Robert O. Gronkwald, 
Authorised Representative 
of the Administrator . 

IF R. Doc. 87-11905; Piled. Oct. 9. 1987; 
8:47 *jn.J 


INTERSTATE COMMERCE 
COMMISSION 


|Notice 407) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


October 5, 1967. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of F.x Parte No. MC 67 (49 CPU 
Part 340) published in the Federal Reg- 
mra. Issue of April 27. 1965. effective 
July 1. 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
In the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published In the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any. and the protests must 
certify that such service h ps been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, snd 
can be examined at the Office of the Sec- 
retary, Interstate Commerce Commis¬ 
sion, Washington. D C., and also in the 
field office to which protests are to be 

transmitted. 


Motor Carriers or Property 

No. MC 30605 <Sub-No. 142 TA), filed 
2. 1967. Applicant: THE 8ANTA 
FK TRAIL TRANSPORTATION COM¬ 
PANY, 433 East Waterman, Post Office 
Bo* 56. ZIP 67201. Wichita. Kans. 67202. 
Authority sought to operate as a com - 
r J on carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com- 
jno dities, except those of unusual value. 
rf** 68 A and B explosives, household 
sooos os defined by the Commission. 
^mmodlUcs In bulk, and those requiring 
Waal equipment. Between Marietta. 

1 * nd Dallas, Tex.; from Marietta. 

UB. Highway 77 «Interstate 35i to 
Jtt 5, and return over the same route, 
lntc rmediate points, but serv- 
and Dallas commercial 
l ? tcrlin * sendee proposed at 
P r °POses to tack the 
t- ******* with applicant’s au- 

of v y ll V Item 45 of certificate MC 30605 
o n**^ 23 ' 1&48 ‘ B^ween Junction 
u -5. Highway 77 and UB. Highway 


377 and Fort Worth, Tex.: from the 
Junction of UB. Highway 77 and UB. 
Highway 377, at or near Denton. 
Tex., with no service at Denton, over 
UB. Highway 377 to Fort Worth, 
and return over the same route, serving 
no intermediate points, but serving Fort 
Worth and the Fart Worth commercial 
zone. Applicant proposes to interline at 
Fort Worth and to operate over U.8. 
Highway 77 from Us Junction with UB. 
Highway 377 to Marietta, Okla.. at which 
point applicant proposes to tack with its 
existing authority at Marietta, serving 
no intermediate points between Fort 
Worth and Marietta, for 180 days. Sup¬ 
porting shipper: Applicant has the sup¬ 
port of some <300> shippers, located in 
45 cities and towns of Kansas, Oklahoma. 
Missouri, and Nebraska, which state¬ 
ments may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington. D.C„ or at the field office named 
below. Send protests to: M. E. Taylor, 
District Supervisor, Interstate Commerce 
Commission, 906 Schweiter Building, 
Wichita. Kans. 67202. 

No. MC 17226.(Sub-No. 30 TA). filed 
October 2,1967. Applicant: FRUIT BELT 
MOTOR SERVICE. INC. 6038 West 29th 
Street, Cicero. Ill. 60650. Applicant's 
representative: Eugene L. Cohn. 1 North 
La Salle Street. Chicago. HI. 60602. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Machinery and 
equipment for laundering, dry cleaning, 
clothes drying, cooking, refuse disposal, 
and dishwashing, and parts and acces¬ 
sories thereof when transported with and 
intended for installation thereon, from 
the plantsltes of the Whirlpool Corp.. at 
Findlay, Ohio, to Chicago. Ill.. Anderson. 
Evansville, Fort Wayne. Indianapolis, 
Mishawaka, and South Bend. Ind.: Louis¬ 
ville. Ky.; Benton Harbor. St. Joseph. 
Detroit. Flint. Grand Rapids, Urns'ng. 
and Saginaw, Mich.: St Louis. Mo.; and 
Milwaukee. Wis. Restriction: The pro¬ 
posed operations are limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
the Whirlpool Corp.. and Sears, Roebuck 
& Co. (2) Machinery and machinery 
parts, materials, and supplies, used In the 
manufacture, shipping, or operation of 
machinery and equipment for launder¬ 
ing. dry cleaning, clothes drying, cook¬ 
ing. refuse disposal, and dishwashing, 
and parts and accessories thereof when 
moving In connection therewith and in¬ 
tended for installation thereon, (a) from 
Chicago. Ill.; Evansville, Lafayette, and 
La Porte. Ind; Louisville. Ky ; Bangor. 
Detroit. Grand Rapids, Holland. St. 
Joseph, and Benton Harbor. Mich.; and 
St. Louis. Mo.: to the plantsltes of the 
Whirlpool Corp. at Findlay. Ohio; (b) 
between the plantsltes of the Whirlpool 
Corp. at Findlay. Ohio, and the plantsltes 
of the Whirlpool Corp. at La Porte and 
Evansville. Ind-. and St. Joseph and Ben¬ 
ton Harbor. Mich.; (c) from La Porte. 
Ind.: Louisville. Ky.: Detroit, and Grand 
Rapids, Mich.; and St. Louis, Mo.; to the 
plantsltes of the Whirlpool Corp. at 
Marion, Ohio. Restriction: The proposed 
operations are limited to a transporta¬ 


tion service to be performed under a con¬ 
tinuing contract, or contracts, with the 
Whirlpool Corp*. for 180 days. Support¬ 
ing shippers: The Whirlpool Corp., Ben¬ 
ton Harbor. Mich., Sears Roebuck & Co., 
Chicago. Ill. Send protests to: District 
Supervisor Raymond E. Mauk. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, UB. Courthouse. Federal Office 
Building, Room 1086,219 South Dearborn 
8treet. Chicago. Ill. 60604. 

No. MC 78276 (Sub-No. 2 TA>. filed 
October 2, 1967. Applicant: MAZZEO & 
SONS EXPRESS. 173 Wortendykc Ave¬ 
nue. Emerson. N.J, 07630. Applicant's 
representative: Herman B. J. Weckstein. 
1060 Broad Street, Newark. N.J. 07102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing Apparel, 
on hangers, between the plantsite of 
Gilbert Carrier Corp. of Sccaucus. N.J., 
on the one hand. and. on the other, points 
in Bergen. Essex. Hudson. Morris. Pas¬ 
saic. and Union Counties, N.J., and 
Rockland County, N.Y., for 180 days. 
Supporting shipper: Gilbert Carrier 
Corp., 1 Gilbert Drive. Secaucus, NJ. 
07094. Send protests to: District Super¬ 
visor Joel Morrows, Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
1060 Broad Street. Newark, NJ. 07102. 

No. MC 107496 (Sub-No. 591 TA), 
filed September 28. 1967. Applicant: 
RUAN TRANSPORT CORPORATION. 
Third and Keosauqua Way, Post Office 
Box 50304, Des Moines, Iowa 50309. Ap¬ 
plicant’s representative: H. L. Fabritz 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid adhesives, dextrine, 
starch and plastics, in bulk, in tank vehi¬ 
cles, from Kansas City, Mo., to points In 
Illinois. Missouri, and Nebraska, for 180 
days. Supporting shipper: National 
Starch & Chemical Corp., 750 Third 
Avenue. New York. N.Y. 10017. Send 
protests to: Ellis L. Annett, District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 227 Federal 
Office Building. Des Moines, Iowa 50309. 

No. MC 118268 (Sub-No. 25 TA) fTcd 
October 2. 1967. Applicant: STEPHEN F. 
FROST. 1201 First Avenue North. Post 
Office Box 28. ZIP 59103, Billings. Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat byproducts, 
from Billings, Mont; to St. Paul find 
Minneapolis. Minn.; Eau Claire. Mil¬ 
waukee. and Madison, Wis.; Chicago and 
Joliet. Ill.; Omaha. Nebr.; Beach. Belle¬ 
vue. Dickinson, and Willlston. N. Dak.: 
restricted to shipments originating at 
BClings. Mont., and terminating at des¬ 
tination points, for 180 days. Supporting 
shipper: Pierce Packing Co.. Post Office 
Box 1677. Billings, Mont. 59103. Send pro¬ 
tests to: Paul J. La hone. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 251 UB. Post Of¬ 
fice Building. Billings, Mont. 59101. 

No. MC 119931 (Sub-No. 3 TA), filed 
September 29. 1967. Applicant: HER¬ 
MAN HEALZER. doing business as P & H 
TRUCK SERVICE, 3310 Covington Court. 
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Hutchinson. Kans. 67501. Applicant's 
representative: James P. Miller, 7501 
Mission Road. Shawnee Mission, Kans. 
66208. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, from Peoria. Ill., to Scammon. 
Kans., and points within 3 miles thereof; 
and pallets, beverage containers, and 
bottles, on return, for 150 days. Support¬ 
ing shipper: Sapor!to Beverage Co., 
Columbus. Kans. 66725. Send protests to: 
M. E. Taylor. District Supervisor, Inter¬ 
state Commerce Commission. 906 
Schwciter Building. Wichita, Kans. 
67202. 

No. MC 126287 <Sub-No. 1 TA>. filed 
September 27. 1967. Applicant: SARA S. 
WICKER AND HARRY W GAMBLE. 
EXECUTORS OP THE ESTATE OF C. 
A. WICKER. DECEASED, a partner ship, 
doing business as WICKER TRANSFER 
COMPANY, 1224 Water Avenue. Selma. 
Ala. 36701 Applicant’s representative: 
Bishop & Carlton. 325 Frank Nelson 
Building, Birmingham. Ala. 35203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods as 
defined by the Commission, between 
8elma. Ala., and Craig Air Force Base. 
Ala.: on the one hand. and. on the other, 
points within a 75-miic radius of Selma, 
restricted to shipments having a prior or 
subsequent movement beyond said points 
in containers, and further restricted to 
pickup and delivery services incidental 
to, and in connection with packing, 
crating, and containerization, or unpack¬ 
ing, uncrating, and decontainerization of 
such shipments, under contract between 
applicant and Craig Air Force Base. Ala., 
for 180 days. Supporting shipper: Where 
there is not contained a supporting ship¬ 
per's letter as such, there is attached to 
the application an affidavit signed by 
Capt. Charles O. Worthington. USAF, 
Chief, Base Procurement Division, Craig 
Air Force Base. Ala., proclaiming that 
applicant presently holds the packing 
and crating contract at Craig Air Force 
Base, Ala. Send protests to: B. R. Mc¬ 
Kenzie, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 823^ 2121 Building, 2121 
Eighth Avenue. North Birmingham, Ala 
35203. 

No. MC 126463 <Sub-No. 4 TA). filed 
October 2. 1967. Applicant: GREER 
BROS. TRUCKING CO . Post Office Box 
187. London, Ky. 40741. Applicant’s rep¬ 
resentative: George M. Catlett, 703-706 
McClure Building, Frankfort. Ky. 40601. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities in bulk, except cement, and 
ferroalloys, and scrap metal, in dump 
trucks, between points in Campbell 
County. Tenn.. on the one hand, and, on 
the other, points in Whitley. Knox, 
Laurel, and Rockcastle Counties, Ky.. 
for 180 days. Supporting shipper: Don 


Young. Secretary. Greer Bros. L Young, 
Inc.. Post Office Box 460. London, Ky. 
40741; Don Young, President. Greer 
Bros & Woodson, Inc.* Post Office Box 
460, London, Ky. 40741: Don Young. Sec¬ 
retary, G. B. & Y., Inc., Post Office Box 
460. London, Ky. 40741. Send protests to: 
R. W. Schneitcr. District Supervisor. 
Interstate Commerce Commission, 207 
Exchange Building, 147 North Upper 
Street Lexington, Ky. 40507. 

No. MC 126835 iSub-No. 15 TA). filed 
October 2. 1967. Applicant: EDGAR 
BISCHOFF, doing business as CASKET 
DISTRIBUTORS, Rural Route No. 2. 
West Harrison, Ind. 45030. Applicant’s 
representative: Jack B. Josselson. Atlas 
Bank Building. Cincinnati. Ohio 45202. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Caskets, casket dis¬ 
plays, and funeral supplies when moving 
with caskets, from York. Pa., to Dear¬ 
born. Grand Rapids, and 8aginaw, Mich.; 
Miami and Tampa. Fla.: Wichita, Kans.: 
Oklahoma City. Okla.; and Milwaukee, 
Wis.: for 180 days. Supporting shipper: 
York Hoover Corp., York, Pa. Send pro¬ 
tests to: Bureau of Operations. Inter¬ 
state Commerce Commission, 802 Cen¬ 
tury Building, 36 South Pennsylvania 
Street, Indianapolis. Ind. 46204. 

No. MC 129417 TA. filed September 27, 
1967. Applicant: GUARDIAN VAN 
LINES. INC.. 605 South Second, Blythe- 
villo. Ark. Applicant's representative: 
Robert J. Gallagher. Professional Build¬ 
ing. 66 Central Street. Wellesley, Mass. 
02181. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, restricted to ship¬ 
ments moving on the through bill of 
lRding of a forwarder operating under 
section 402ib><2) exemption, and 
having an immediate, prior or subse¬ 
quent line haul movement by rail, motor, 
water, or air. The proposed service U 
limited to providing a local service for 
a forwarder of used household goods, 
between points in Mississippi. Randolph. 
Clay. Greene. Lawrence. Draighead. 
Poinsett. Crittenden. Jackson, Cross, and 
St. Francis Counties. Ark., Carter, Ripley. 
Butler. Stoddard, Scott, Dunklin. Pemis¬ 
cot. Mississippi, New Madrid, and Cape 
Girardeau Counties. Mo.. Dyer, Gibson, 
Lauderdale. Crockett. Shelby, Tipton, 
Haywood, and Fayette Counties. Tenn., 
for 180 days. Supporting shipper: Vanpac 
Carriers, Inc.. 2114 MacDonald Avenue. 
Richmond, Calif. 94802. Send protests to: 
District Supervisor D. R. Partney. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 2519 Federal Office Building, 
700 West Capitol. Little Rock. Ark. 72201. 

No. MC 129419 TA, filed September 29. 
1967. Applicant: JAMES ORLANDO. 
JR . HENRY J. UTERMOEHLEN AND 
JAMES HECKERT, a partnership, doing 
busine ss as H ECKERT. ORLANDO AND 
UTERMOEHLEN. 2801 North Broadway, 
Box 62385, Pittsburg. Kans. 66762. Appli¬ 


cant’s representative: J. Curtis Netuls, 
The Bottenficld Building. Walnut at 
Fifth. Pittsburg. Kans. 66762. Authority 
sought to operate as a contract earner, 
by motor vehicle, over irregular routes, 
transporting: Dirt AH. clay, sand, shale, 
and rock, from borrow pit approximately 
6 miles from 8outh Albany, Ind.. to Job 
site on Interstate Highway 273, Jefferson 
County, Ky.. for 180 days. Supporting 
shippers: R. B. Potaahnich Construction 
Co.. Inc., and J. D. Barter Construe! ion 
Co., Inc., a partnership. Post Office Box 
190. Cape Girardeau, Mo. 63701. Jv nd 
protests to: M. E. Taylor, District Sui^r- 
visor, Interstate Commerce Commi: ;«m, 
Bureau of Operations, 906 8chwciter 
Building, Wichita. Kans. 67202. 

No. MC 129421 TA. filed September 29, 
1967. Applicant: TRAILER EXPRESS. 
INC., 12427 Rush Street, El Monte. Calif. 
91733. Applicant’s representative: Ernest 
D. S&lm, Practitioner. 3846 Evans Street, 
Los Angeles, Calif. 90027. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tent trailers designed to be 
drawn by passenger vehicles, when trans¬ 
ported In compact form on special motor 
vehicle equipment, from Centerville, 
Mich, to points in Los Angeles and 
Orange Counties, Calif., for 180 days 
Supporting shipper: Reseda Camper*, 
7332 Reseda Boulevard. Reseda. Calli 
and Kay Trailer Sales, 406 South Har¬ 
bor Boulevard, Santa Ana. Calif. 92704. 
Send protests to: William J. Hueth: Dis¬ 
trict Supervisor, Bureau of Operation* 
Interstate Commerce Commission. Room 
7708 Federal Building. 300 North 
Angeles Street, Los Angeles, Calif, 80012 

By the Commission. 

I seal 1 H. Neil Oarson 

Secrcta ry. 

| PR. Doc. 67-11009; Piled, Oct 0. 1*07 
8:47 a.m ] 


CIVIL AERONAUTICS BOARD 

(Docket No. 190081 

AIR AMBULANCE SERVICE 

Notice of Hearing 

Notice Is hereby given, pursuant te 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing on the 
above-entitled application is assigned u> 
be held on October 17. 1967, at 10 tun. 
e.d s.t.. in Room 701, Universal Building. 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., before Examiner Joseph L 
Fitzmaurice. 

Dated at Washington. D.C.. October t. 
1067. 

[SEAL] Francis w. Blown 

Chief Examiner. 

|F.R. Doc. 67-11018; Filed. Oct. 8 I*** 

8:48 ajn.| 
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